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The 83 volumes reproduced in this microcopy contain commumications, 
with related enclosures, that were received by the Secretary of State 
from diplomatic representatives of the United States accredited to 
Japan in the period 1855-1906. The series, which may be referred to 
as "Diplomatic Despatches, Japan," is part of a larger body of records 
in the National Archives designated as Record Group 59, General Records 
of the Department of State. The documents have been reproduced in the 
order, for the most part chronological, in which they appear in the 
volumes. Their contents are registered on Roll l. 
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The volumes, each of which has been microcopied on a separate roll 
(except volumes 81 and 81 Annex which have been placed on one roll), 
are distributed as follows 


Roll Volume Inclusive Dates 


March 17, 1855 = June 29, 1858 

July 1, 1858 - December 31, 1859 

January 2, 1860 ~ May 6, 1862 

February ”, 1862 ~- December 31, 1863 

January 4 - December 31, 1864 
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December 31, 1867 
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December 19, 1873 -— March 20, 1874 
March 21, 1874 - October 8, 1874 
March 23, 1875 = October 5, 1875 | 
October 6, 1875 - February 5, 1876 
February 8, 1876 - August 22, 18'76 
September 4, 1876 - March 6, 1877 
March 7, 1877 = September 19, 18°77 
September 24, 1877 = December 31, 1877 
January 4, 1878 - April 17, 18% 
April 18, 1878 - July 23, 1878 
July 24, 1878 — December 27, 1878 
January 4, 1879 - July 23, 1879 
July 24, 1879 = October 29, 1879 
November 6, 1879 -— March 24, 1880 
April 9, 1880 - July 26, 1880 
August 3, 1880 - January 22, 1881 
February 1, 1881 - June 30, 1881 
July 4, 1881 - November 23, 1881 
December 3, 1881 = May 23, 1882 
May 30, 1882 — November 30, 1882 
December 4, 1882 = July 31, 1883 
August 3, 1883 -— December 31, 188 
January 7, 1884 - June 30, 1884 
July 1, 1884 ~ December 29, 1884 
January 2, 1885 =- July 30, 1885 


August 1, 1885 - December 31, 1885 
January 6, 1886 - July 9, | : 
July 10, 1886 = December 29, 1886 


January 1, 1887 - May 23, 1887 


Inclusive Dates 


January 3, 1902 — August 30, 1902 
September 1, 1902 — November 30, 1903 
i7e December 1, 1903 - June 30, 1904 
9 - July 4, 1904 - February 25, 1905 
80 March ‘# 1905 = August 31, 1905 
81 September 5, 1905 - February 28, 1906 
81 Annex November 24, 1905 | 
82 82 | March 1, 1906 = August 9, 1906 


Most of the communications are original despatches, usually 
accompanied by enclosures. Some of the enclosures are original notes | 
to the American representatives from officials of the Japanese foreign 
ministry. Other enclosures were written by American consuls in Jupan 
and, occasionally, by private citizens of the United States. A : 
considerable number of enclosures are copies of communications sent 
by American representatives to Japanese officials. Pamphlets, news- 
paper clippings, and other printed matter are sometimes enclosed. 


Apart from numbered despatches and enclosures, these volumes 
contain many unnumbered letters, some of which are marked "Private" 
or "Confidential." Unnumbered or private letters, more informal than 
despatches, may report official matters requiring secrecy or not 
fully covered in the despatches, or may convey personal news, 
acknowledgments of appointment or recall, announcements of arrival 
or departure, and statements of official expenses. The volumes also 
contain telegrams and cables, which were not numbered, 


The register to these despatches reproduced on Roll 1 of this 
microcopy consists of selected pages from a number of State Depart— 
ment registers, which, taken as a unit, comprise a register of these 
despatches from:1855 to 1906. These register volumes, in their en- 
tirety, record diplomatic despatches received by the Department of 
State from American legations throughout: the world from 1789 to 3906. 
For the period beginning in 18'70 the communications reproduced a 
this microvopy are registered, with those from representatives in 
other countries, in volumes that have been reproduced as the first 
10 rolls of File Miaroouey ol. State Ropar eee, Registers of Corre= 
spondence. 


In Record Group 59, General Records of the Depa: hanes ve: State, 
in the National Archives there are several series of volumes con- 
taining additional material on the relations between Japan and the 
United States. Complementary to the diplomatic despatche 
instructions from the Secretary of Mate hee Poi bee oma. 
sentatives of the 1 United Agr apadl Lge ted t re 


communications ("Notes") exchanged between the Secretary of State and 
the diplomatic representatives of Japan in Washington. Related to 
these records, though less directly, are despatches to the Demrt-— 
ment of State from United States consuls at Nagasaki, 1860-1906 
(File Microcopy 131), Kanagawa, 1861-1897 (File Microcopy 135), 
Yokohama, 1897-1906 (File Microcopy 136), and af Osaka, Hiogo, and 
Kobe, 1866-1906. All these series were discontinued on August 14, 
1906, when the Department of State adopted the practice of filing 
incoming and outgoing correspondence, not of a routine nature, by 
subject in a single numerical case file. Correspondence on routine 
matters was placed in a "minor file." In 1910 this system was. 
abandoned and the Department's present decimal system of subject 
classification adopted. The numerical case file, the "minor file," 
and the decimal file are in the National Archives through 1929. 


Also in the National Archives, in Record Group 84, Records of 
the Foreign Service Posts of the Department of State, there are 
records kept by American diplomatic and consular posts. Although 
these post records duplicate to some extent the records that were 
kept in Washington, they supplement them importantly by providing 
detailed information about many transactions that were only summarized 
or were not reported on at all in the documents that were transmitted 
to Washington. File microcopies of these post records have not been 
made. : 


In this microcopy the ends of lines next to the binding have not 
always been reproduced by the camera; a reading of any lines thus 
affected will be provided upon request by the National Arcnives. 
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ROLL CONTENTS 


The volume microcopied on this roll has the following 
backstrip title: "74 / Japan / Alfred E. Buck / Huntington 
Wilson / July 1, 1900 / January 31, 1901 / 445 - 538 / 
Department / of State." It contains communications, with 
related enclosures, to the Secretary of State from Alfred 
E. Buck, Envoy Extraordinary and Minister Plenipotentiary 
accredited to the’ Government of Japan, April 13, 1897; 
and from Huntington Wilson, Chargé d'Affaires ad interim. 
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TELEGRAM RECEIVED IN CIPHER. 


ee oe 


Geom Tokio, 
Received July 1, 1900. 


7.48 A. M, 


Secretary of State, 


Washington. 


I have no information of any combination or scheme for 
the future government of China. Japanese Minister for For- 
eign Affairs claims he has none. He expresses strong de- 
sire of Japan for an Gndorstanding and cooperation with the 
United States and Great Britain in respect to the future of 


China, because their interests and purposes presumably are 


the same. -I1 have reason to believe that the Japanese Gove 


ernment is suspicious of the purposes of Russia, though co- 


. / 
Operating now. 


lered by the Chief Clerk 


Zuma July 1, 1900.. 189 
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Oo RECEIVED IN CIPHER‘. 
o * \VP 


oy 


: \ Geom Tokio, | 
~~ Received July 2, 1900, 


\ 

we 
yy | 4.30 A. M. 

/ | | : 
Secretary s State, | re 


Washington. 


Japanese Minister for Foreign Affairs complains of 


discrimination against Japanese in San Francisco and Colo- 


rado in respect of sanitary measures; -that the repeated 
representations of the Charge d‘Affaires of Japan in Wash- 
ington have led to no result; and asks that I telegraph 
requesting that proper steps will be taken to protect Jap- 
anese subjects in their rights under the treaty in this re- 


spect. 


phered by the Chief Clerk 


Juny 2, 9.84 A.M, . 159 


TELEGRAM RECEIVED IN CIPHER. 


<— ee Gee ee 


Grom tokio, 
July 3, 1900. 
eceived 11 P. M. 


Secretary of State, 


Washington. 


Japanese Government has dered cruiser to the as- 


he 
¥ 


sistance of OREGON. 
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RAM RECEIVED IN CIPHER. 
Guom tokio, 

July 3, 1900. 

eceived 1l P. NM. 


Secretary of 


Washington. 


Japanese Government has ordered cruiser to the as- 


8 


Stance of OREGON. 
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UNITED STATES LEQATION, 
TOKIO, JAPAN. 


Mee ab 


7% 


to the Secretary of State. 


Subject: 


» 


Confirming telegram of July l, regarding sanitary inspe 


of rapenese in San Francisco. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. YY S*, uly 3; 


Honorable John Hay, 

Secretary Of State, 

Washington, D.0,- 
Sir: 

I have the honor to confirm herewith my telegram of the 
lst. instant concerning the complaint of the Japanese Minister 
for Foreign Affairs of discrimination against Japanese sub- 
jects in San Francisco and Coloradd, in sanitary measures a~ 
dopted which apply specially to them and to Chinese only. 

Having had a personal interview with the Minister on the 
subject’ and having received his note of complaint with an ac- 
companying statement of particulars ( herewith enclosed ), 
appearing that he felt somewhat aggrieved at what he corsider- 
ed to be a discrimination against his people, violative of 
treaty stipulations in this, that the sanitary regulations 
enforced in Sen Francisco and Colorado did not include persons 
of all nationalities, but instead were restricted in their 
operation to all Japanese and Chinese only, - that, too, re- 
gardless of any proper disbinction between low and high ass 


Japenese, the latter of whom under existing conditions might 
properly be considered immune -- I thought it proper to tele- 
graph as I did, in compliance with his request, in so far od 
to give the purport of his complaint and the remedy he sug- = 
gests. 

I have the honor to be, 
Sir, 


Your obedient servant, 


% 


a 12 


Reading of Mr. Buck's telegram of date July 1, 1900. 


Unit States Legation, 
Tokio, Japan, July 1, 1900. 


SECSTATE, WASHINGTON. 


Japanese Minister for Foreign Affairs compaains of dis- 


i 
. 
a 


Wy 


crimination against Japanese in San Francisco and Colorado in 
resp ect of Sanitary measures ; that the repeated representa- 
tions of the Chargé d' Affaires of J gan in Washington have 
led to fo result and aSks that I telegraph requesting that © 


4 


proper steps wal be taken to protect Japanese subjects in 
. \ 


their rights undeAthe treaty in this respect. 


Sopy 


On the 18th May, San Francisco Board of Health notified 
H.I.J.M*s. Consul that the Surgeon Reneral of the United 
States Marine Hospital Service issued an order prohibiting any 
Japanese or Chinese from leaving San Franciseo without being 
inoculated\with Haffkine Prophylatic as a precaution arainst 
the bubonic plague. The Board of Health was enforcing this 
order strictly and not permitting Japanese to fo even to the 
other side of the Bay. This order was made applicable to Jap- 
anese and Chinese only. This discrimination against Japanese 
subjects was the result of an order fromithe Surgeon General 
of the ievtne Hospital Service, issued under authority of reer- 
ulations promulgated hy the Honorable, the Secretary of the 
Treasury. The restriction enjoined by the order was confined 
exclusively to the subjects of Japan and “hina, and all other 
nationalities were exempt. 

The regulations of the Board were enforced, regardless of 
occupation, condition in life and other ci roumstancas which, 
under the existing state of affairs at San Francisoo, mikht 


reasonably be rexardea as good cause for immrnity. Among the 


persons who were Beihai put to Serious. inconvenience th the : J 


action of the pours was the,wife of the head of Mitsui & G., 
in Sen Francisco, a Jppanese firm of long standing and high re 
putation, and Several employees of the Same establishment,none 
of whom had been exposed to infection or were at, all likely 
to Spread it, were Subject to the Same inconvenience. 

Japanese bead an action in United States Circuit Court 
arainst United States quarantine officer and San Francisco 
Board of Health. On the 28th May the Circuit Court, granted 
injunction in favor of Japanese and Chinese on prounds: 

I. Board of Health could not make orders as they did 
but was mere executor of ordinances made by Supervisor. 

II. United States Quarantine Officer could not maintain. 
quarantine within the limits of City. 

III. Their action was discrimination and therefore 
against Federal Constitution. 


This decision gave relief to Japanese but it did not 


touch on the question of treaty rights. 
On the 20th May, the Board of Health empowered by oe, 
visors, placed Chinatowm in the city wder strict quarantine 


4 


a 
ly ChineSe and Tapanese only. 


According to the information “forwarded by General Passen- 
ger Agent to H.I.J.M's. Consul, the State of Texas would not 
pera.’ any person, regardless of nationmiites to enter or pass 
through the State of Texas, provided he came from San Frencis- 
co, and the State of Colorado enforced quarantine against Jap- 


anese and Chinese from everyvhere; the only condition upon 


which they would be allowed to proceed through the State being 


that they should present health certificates showine that they 


had not been exposed to the Bubonie Plague within six months 
preceding the date of the certificates. According to the in- 4 


* 


formation ‘forwarded by the Surgeon at San Francisco to H.I.J. 


ene 
—— 
a . 


M'S. Consul, the above mentioned two States have refused to 


admit Japanese and. Chinese coming from San.Francisco. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


Mr. Buck 


to the Secretary of State. 


ec 


The Lake case. 


Q 


UNITED STATES LEGATION, 
TOKIO, JAPAN, 


No. ¥¥6. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
Referring to Instruction No.55, of date November 30, 1897, 

respecting the complaint of George W.Lake, an American citizen, 

in relation to his dispossession of certain property in Naga- 

saki, wherein I was directed to inform said Lake that he should 

pursue his remedy in the Japanese courts, and, if proceedings 

should be instituted in such courts, the Japanese Government 

should be given to understand that the United States would ex- 

pect the case to be tried on its merits alone and not with the 

idea of reviewing the action of the U.S.Consul; and also re- 

ferring to my Dispatch No.75 of December 28, 1897, acknowledg- — 

ing the receipt of that instruction and stating that I had 

made known to Mr.Lake the Department's instruction in respect 

to such proceedings, I now have the honor to report that 

suit was recently brought in the Japanese District Court at 

Nagasaki by Rdward Leke and the heirs of George W.Lake, de- 

ceaSed, against the Governor of Nagasaki Ken for the recovery 

of the property in question. The trial began on the 5th of 

May last and was continued from time to time till a conclusion 7 

was reached and judgement was rendered on the 26th ultimo ecainit 

the plaintisés who, I am informed, will appeal. ‘The plea in 
. defence was based almost wholly on the action of the U.S. Con | cx 4 

sul, Abercrombie, in 1894, and in consequence of which George 

W.Lake was at that time dispossessed of his i property without — 


due process of lew. 

On learing that the suit had been instituted and at the 
same time that the trial was then about to begin, as directed 
in Instruction No,55 I made representations to the Japanese 
Government of the expectation of the United States that the 
case should be tried on its merits alone, without reviewing 

the action of the Consul, claiming thet the acts of Consul 
Abercrombie had been disavowed by the United States as “ultra 
*"vires*—not, the action of a consular court, butan individuals 
act~-and without any legal force whatever, and requested that 
instructions be given the Governor to withdraw his plea in 
defence in so far as it was baS8ed upon and had set upcsnch ac- 
tion of the Consul as a bar to recovery. This I asked to be 
done at once, in case the hearing should not have been already 
concluded before instructions could be given, and, in event 
the hearing had been closed and the plaintiffs had lost their 
suit and should appeal, that such plea should be withdraw 
before hearing on the appeal-(which I am advised can be done 
according to proceduré in Japanese courts on appeal in such 
case). 

The Japanese Government by note from the Minister for For- 
eign Affairs on the 13th ultimo declined to accede to my re- 
quest in the following terms: 

"In reply I have to state that, in the opinion of the Im- 
*perial Government, the failure of the said Lake to pay the 
“rent on the land in question, which led to the request of the 
"Governor of Nagasaki Ken addressed to the United States Con- 


"sul to enforce the terms of the lease, a8 Well as the cancel - é = 
“lation of the lease by the latter, being all pertinent fact 


| -3- 
t 


‘which have direct bearing on the point at issue, justice de- 
‘mands that the defendants in submittine the case to the 

: to epg | 
"judgment of the court should be allowed,these and all other 


"facts connected with the case, in the same way as the plain- 
"tiff is at perfect liberty to argue and to prove that, the act, 
“of the United States Consul was null and void. I therefore 
‘regret to have to inform Your Excellency that the Imperial 
"Government do not feel themselves justified in directing the 
"Governor of Nagasaki Ken in the desired Sense. * 

It will be observed that the suit was brought against the 
Governor of Nagasaki Ken, aS representing the Government, dine 
stead of against the Japanese subject in possession of the 
property by a suit in ejectment, as suggested in Instruction 
No.55, which states thet the rights of Lake could be sought in 
that way. 

I am informed by Mr.Edward Lake, through his advisory 
counsel, that the court refused to summon and examine witnes- 
ses to prove legal tender of rents in behalf of plaintiffs, 
though requested to do so, from which it would seem that the 
court decided the plea in defence good and that the action of 
the Consul was a bar to recovery, ignoring the claim of plain- 
tiffs that legal tenders of rents were made, and refusing to 
summon or hear witness for the. plaintiffs to prove it. 

The plaintiffs have thirty days from the 26th ultimo in 
which to enter an appeal, and it will possibly be as much or 
longer time in addition before the appeal will be heard. 

In the mean time I shall take occasion to call attention of 
the Imperial Government to the failure of the court to allow 


the proof of a proper tender of rents to be made, but without . 


much expectation that it will be of any avail. 
| I have the boner. to ried Sir, 
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\y «sMITED STATES LEGATION, 
XY TOKIO, JAPAN. 


to the Secretary of State. 


Subject: 


& 


firming Department's telegram of the 3rd July, 
relating to sanitary measures. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. a if : July 6, 1900. 


Honorable John Hay, 
Secretary. of State, 
Washington, D.C,- 
Sir: 
I have the honor to confirm herewith the Department’ s 
telegram of the Sri instant reading as follows: 


Full reply has been: aiready sent to Japanese Chargé re- 


* garding senitary measures which it is hoped will be found 


* satisfactory”. 
I have the honor to be, 
Sir, 


Your obedisntservant, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


Mr. Buck 


to the Secretary of State. 


Subject: 
Confirming five telegrams on Chinese crisis,- dates June 


« o 


LEGARION OF THR WIITED STATES, 
Tokyo, Japan, July 6, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 
Sir: / 


| 


I have the honor to confirm herewith the Department's tele-_ 


grems of dates Jume 28th and July 2nd and th. That of the 
4th, via Bastern, reached me yesterday; tat of the 2nd, via 
Northern, not wntil today. — 

It was more the disappointed manner of the Minister for 
Foreign Affairs upon my communicating the purport of your 
telegraphés instruction of the 4th than any definite statement 
of dissatisfaction, and the fact of his stating to me that he 
was about to telegraph to his chargé d'affaires in Washington 
for additional information, that caused ms to send my telegram 
of yesterday's date. 

I also confirm herewith this last mentioned telegram, and 
mine of the 30th ultimo in answertto your telegraphic instruc- 
tion dated the 28th. | | 

The readings of these five telegrams in connexion with 
the present Chinese crisis are enclosed. 

I have the honor to be, 
Sir, 
Your obedient servant, 


Enclosure:-Readings of 5 telegrams. 


Rnolosure with Mr.Buck's No.#¥giated July 6, 1900. 


Telegram received June 30, 
, ‘Washington, June 28, 1900. 
"American Minister, Tokio. 

"We have ordered in all some twenty five hundred men to 
"China. Their duty will be in acting concurrently with the 
"forces of other Powers in the protection of the lives of 
*“Americansofficials and other citizens and all American inter- 
Rests, Have you no information (instructions) on the subject 
"of any political combination or any scheme for the future 
"government of China? | 


"HAY. ° 


Telegram received July 6. 
"Washington, July 2, 1900. 
"Buck, Minister, Tokio, 

“Orders have been given to our forces not to attack cen- 
"tral and southern Chinese provinces 80 long as the local au- 
"thorities maintain order and protect foreigners. We have 
"communicated our purposes to other Powers. You will inform 
"Minister for Foreign Affairs. 

“HAY. * 


Telegram received July 5. 


"Washington, July 4, 1900. 


"Buck, Tokio. 

"This critical posture of affairs in China it is deemed 
"appropriate to define the attitude of the United States. 
"far present, ciremstences permit this to be done We adhere to 
"the policy initiated by us in gighteen fifty seven ot om . 


m= 

"with the Chinese nation and of furtherance of lawful commerce 
"and of protection of lives and property of our citizens by 
"all means guaranteed widér extraterritorial treaty rights and 
"by the law of nations. If wrong be done to our citizens we 
"propose to hold the responsible authors to the uttermost ac- 
‘ountability. We regard the condition at Pekin as one of 
"virtual anarchy whereby power and responsibilities practical- 
"ly devolved upon the local provincial authorities. So long 
"as they are not in overt collusion with rebelion and use 
"their power to protect foreign life and property we regard 
"them as representing the Chinese pecp.ie with whom we seek to 
"remain in peace and friendship. The purpose of the President 
“is as it has been heretofore to act concurrently with the 


“other Powers, First, in opening up communication with Peking, 


"and rescuing the American official, missionaries, and other 
“Americans who are in danger, Secondly, in affording all pos- 
"sible protection everywhere in China to Amerisan life and 
‘property, Thirdly, in guarding and protecting all legitimate 
"American interests, and Fourthly, in aiding to prevent a 
"spread of the disorders to the other provinces of the Bnpire 
"and a recurrence of such disasters. It is of course too 
"early to forecast the moans of attaining this last result, bt 
"but the policy of the Government of the United States is to 
"seek a solution which may bring about permanent safety and 
"peace to China, preserve Chinese territorial and administrat- 
"ive entity, protect all rights guaranteed to friendly Powers 
"by treaty and international law, and safe guard for the world 
"the principle of equal and impartial trade with all parts of 


"the Chinese Bupire-guarend-..You will commmicate the purport — 
“of this instruction to the Minister for ston Affairs. 


"HAY. ° 


Telegram sent. 
"Tokyo, June 30, 1900. 
"Secstate, Washington. 
*I have no information of any combination or scheme for 
"the future government of China. Japanese Minister for For- 
"eign Affairs claims he has none. He expresses stréng desire 
"of Japan for an wmderstanding and cooperation with the United 
"States and Great Britain in respect to the future of China 
"because their interests and purposes presumably are the Same. 
"T have reason to believe that the Japanese Government is sus- 
"picious of the purposes of Russia, though cooperating now. 
"BUCK, ° 


Telegram sent. 


"Tokyo, July 5, 1900. 
"Secstate, Washington. 


"Telegram Fourth of July communicated. Is not quite : 


"satisfactory. Japanese Minister for Foreign Affairs tele- 


‘oraphs Japanese charge d'affaires for futher information. 
"BUCK. ° 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, July 6, 1900. 


e Secretary of State. 


Subject: 


Confirming telegrams relating to despatch of Je 
cruiser to assistance of ORRGON, 


LEGATION OF THE UNITED STATES, 
* Tokio, Japan, July 6, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to confirm my telegram to the Depart- 
ment dated the 2nd instant, as follows: 


Japanese Government has ordered cruiser to‘the assistance 


* of the OREGON’, 


and your reply by telegram, dated the 5th instant, received 


this morning , as follows: 
. Please express the very cordial acknowledgement of the 
"President and of the Navy Department to Japanese Government 
"for their courtesy in ordering cruiser to assistance OREGON’. 
I to-day addressed a note to Viscount Aoki conveying 

such expressions of acknowledgement. 

I have the honor to be, 

| Sir, 


Your obedient ‘servant, 


LEGATION OF THE UNITED STATES, 
Tokjio,,Japan, July 6, 1900. 


oo) 


to the Secretary of State. 


' LEGATION OF THE UNITED STATES, 
Tokio, Japan, July 6, 1900. 


Honorable John Hay, 
Secretary of State, 
Wash ington hag 


Referring to my despatch No. 417, of the 7th of April 
last, transmitting complaints of Mr. John Lindsley and Rev. 
Bugene S. Booth, of the Executive Committee of the American 
Asiatic Society of Yokohama, respecting leases of land in per- 
petuity in the foreign Settlements not having been vtonfirmed 
as provided by Treaty, and in respect to buildings thereon be- 
ng taxed in violation of the true intent and meaning of Trea- 


ty provisions, I have the honor to transmit herewith a commum- 


ication and accompanying memorendim from ". W. MeIvor, quire 
point 


Attommey for Messrs. Brower end Martin, giving a case 

involving the same questions, this day received. 
Having as yet received no instruction upon the general ' 

subject which was discussed at length in my No. 417, and the | 

next outgoing mail closing to-day, without attempting to dis~ | 

cuss in detail the argument submitted by Mr. McIvor, that the 

papers in the case may possibly be received at the Department 

in time for considerstion before instruction is prepared ee 

consequence of my despateh No. 417, I forverd ae anes 

with a few observations only. fee 


L.- In respect to "Form of Title and Regist Aten” ‘no 
thingln the argment set out in the enclosed m an 


ee ee 


heretofore presented in the memorandum forwarded with my “97> 
spatch No. 417, seems to be presented. The argument, aaeee 
_ is more able and i8 more forcibly presented. The reference to 
| the position lately assumed by the British Government that the 
registration of titles as *superficies ( perpetual lease )* is 


not entirely satisfactory ( not that it is * not _in any sense 
.. satisfactory! as stated in the memorandum ) as a substi- 
tute for titles held in perpetuity is true and the Chargé a’ 
Affaires of Great Britain here has now been so instructed and 


has made sich representation to the Japanese Government. 


I may add in this connection that since the position te- 


ken by the British Government has become known a larrer number 
of American property holders in Yokohama believe that titles 
held wider leases in perpetuity have not been sufficiently 


confirmed. 


2.~ As to “Separation of Houses from Lands for Purposes 
"of Registration and Taxation*: 

On page 9 of the memorandum, Er marked *X’, in dis- 
cussing the Japanese text of the treaties the the words *fudo- 
"san" and *jisho* are dwelt upon to prove that the Japanese 
text, more clearly than the foreign texts, establishes the 
conception of the union of the land and its buildings (fix- q 
tures). Notwithstanding the logic of the argument in that re- 
spect presented, that t'there can be therefore no possible , 
‘doubt as to what is included in its meaning*,- to vit, the 
union of both land and buildings as one inmovable, as clained- a 
is still énoquostionst| This point is discussed inder gumery — 
No. 3 of memorandum of complaints, in be espatc 1 Mo. w sige ‘wh be 4 
opinions of the two Japanese law conmentatc s therein cites 


é On 


were their interpretation of Articles 86, 87 and 242 of the 
Civil Code., quoted on pages 12 and 13 of the memorandum here- 
with, and the question involved turns upon whether their in- 

® terpretation is the correct one. The two Japanese were inter- 
preting the provisions of those respective Articles of the 
Code since its adoption and as it now stands. Mr. Umé, on 
of the two commentators referred to, was one of the compilers 
of the Code. 


On page 16 of the memorandum is the statement that, "It 


"is admitted that the properties have always been freely sold 
"and recorded, even at the Ken-cho, as whole properties (in- 
"cluding lend and its improvements )*. 
I think that one would draw an erroneous inference from 
this statement, because, until the new treaties went into oper- 
tion I understand that the registry was made only at the re~ 
spective Consulates, and in case of registry of titles at the 
American Consulate they were registered in full. Even if re- 
corded at he Ken- cho they were entered as properties in land, 
giving metes and bounds, making no reference to and taking no 
cognizance of improvements whatever. 
In respect to the position taken by Great Britain , as 4 
stated in closing paragraph ( page 18 ) of the menorendm, RR Sey 
/ is true, as I am informed by the British Chargé da’ Affaires , | 
that his Government holds that the buildings on property held 
under perpetual lease should be considered es included with th 
the land in making transfers, and should not be subject Le 
\ taxation on registration, any more. then the land itself. a _ 
‘ther the French Goverment has yet made en interpretation of = 
its treaty with Japan to the same effect I om m not yet advi 50 wer, 


wey ee 


though stated in the closing line of the memorandum as having 
been announced. 

There seems to be some force in the general argument of \ 
Mr, MeIvor, he having made as strong a statement ih behalf of 
his client as possible, and if the treaties are to be inter- 
preted in the light of law end custom in the United States,and 
if , when the Treaty was made with Japm,it was wmderstood and 
intended by the contracting parties that the statug of proper 
held wmder perpetual lease was to remain wmechanged in any re- 

touching taxation and registration, 
spect, when extraterritorialijprisdiction was given up, it 
would seem that the contention against separate registration 
of buildings and taxes thereon should prevail. 

That the requirement that transfers of property should 
be registered a8 superficies ( perpetual lease ) is disappoint - 
ing to some degree, is true_as I have stated in previous de- 
spatches, and in conversation with the Minister for Foreign 


Affairs on this subject he expresses a deSire that Some ar- 


rangement should be made by which actuel owmership of property | 


now held wmder lease in perpetuity can be effected to the sat- 
isfaction of the complaining leaseholders. I anticipate that 
at the next session of the Dist some law to that dines will 
be urged to be enacted. , 
I have the honor to be, 
Sir, 


Your obedient servant, 


pp iad ea ya gg 


Te. 480. 


# 62 Bluff, Yeokohena, 

SOth June ,1900, 
fo HIS EXCELLENCY, 

The Honorable ALFRED E. BUCK., 
Envoy Extraordinary and Minister Plenipotentiary 
Of The United States of America, 
TOKYO. 
Your Excellency: - 
I have the honor, om behalf of, and as attorney for 

Thomas L. Brower Esquire, a citizen of the United States, residing in | 
Yokohama, and a menber of the Executive Commitéee of The American Asi- 
atic Seciety,' to present to you, certain facts in a matter which, in it 
present condition, promises to cause a serious loss to him, and te ask 
for the exercise of Your Excellenay’s good offices to prevent this le 

Mr. Brower is the owner of Lot No.109 in the Foreign Settlement of 
Yokohama under a chain of title running back to the original grant of 
the Japanese Government, as shown by the official records of the United 
States Consulate General here, and the records of. the Kencho (Japanese 
Prefectural Office), together with substantial brick ‘bai ldings Mele ie 
on the said premises. fr 

_ Karly in tay," of this pear,” ir. Brower, selintig is use & large anount 

of hokey in a legitimate commercial undertaking, decided to sell the — 
above described prenises, Prior to the taking effect of the ner 
Treaties (17th July ,1899) this property, as a whole, had, it COONS, : 
been fairly valued at, and was saleable at, Yen 25000. 00, * - 

itr, Brower approached C,K.M.Martin, Esquire, a British subject, the 
owner of premises in close proximity to Let No,109,: with # view to sel- 
ling to him, Mr, Martin was willing to buy, but 2 discussion arose 4 
as to the present market value of ir, Br ér’s property. Mr.Martin ad. 
mitted that the value mey have been, and probably was, fairly stated 
at Yen 25000,00 under pre-existing conditions, when ties: were seoure- 


* 
; me att - im 


that assursances had been given that the titles would be respected un- 
der the new system established by Japanese jurisdiction, and that the 
treaties would protect against any additional tex or charge on the 
preperty ,gnd ite registration, The discussion culminated in Mr.Mar- 
tin’s writing to Mr. Breyer a letter, on the ié4th May,1900, in which 
he’ stated that he was willing to take the preperty and pay the price 
named for it previded that he could reeeive,: and have registered, the 
the same form of title that Mr, Brower hed held, and could secure the 


of a percentage charge, as o transfer, or, registration, foe on any ft 
of it. Mr.Brover, ine letter of the 16th May, accepted this prep- 
osition to the extent of agreeing to do all in his power te comply wi 
ites terns, I enclose, for Your Excellency’s infermation, copies of 

the letters comprising this finel correspondence, the same being nark- 
od, respectively, “Exhibit A* end Exhibit 87 

By mutual agreement between these gentlonen, I was retaised to | 
tia. An.indontare deed vas drove wp in the eréisary fern, which 
duly executed ty Mr.Brover befere the United States Vice Geasul Gener 
in @hange, on the 21st day of Way,1900, end signed by Mr.Mertia, A 
cony Of: this Gan tatectare, 29 onsaptet,; tp, bervte o¥teghed, serkes 
"Exhibit: C*, Pa? (SP RRRt Ss 
; Upon oxanination of the Japanese Imperial Ordinance Bo,456 (of I 
condor 1699), governing the transfer snd registration of titles in t he 
Foreign Settionents, with the sesistance of 2 conpetent Japenese att : 
ney, 1 found that ve could sot go inte the Registry Osert direct for 
the registration of Foreign ¢1t°<2, tut that we must apply first te ti 
Mayor*s Office, end thes to the Kenshe (Japanese Prefestaral Office) 
before the pspers could go inte the Court. aura sepa | 
oud geseed the Myerts OfFes Set le: aie ie! 


Kenche, sssured us that, while they regretted 4¢, they could enly pass 
a registration of the Jeng; that they could net pass the registration 
of the buildings, but they mist be separately presented in the Registry 
Court ead « transfer tax of tve eat ene half percent of their valee 
pelé, We explained thet the property had been sold and deeded as 2 
whele, the buildings Being, enquestionsDly, finteres on the land and 
budlt tate 66, and we di¢ net kage their separate value, and thet ve 
could sot ivide the deed, The Offivisis Tequested that we leave the 
papere with then for the subaission of the question te the Governor. 
teter we reosived en officis! comunioation frén the Kencthe,'s 
translated copy of which fe attached herete, narked "Exhibit 5.° 
Grom this conmuniestion it appears thet the Kenche (te which ve are 
required ty the Euperial Ordinance to ge firet) eaneet pass 2 deed 
instudigg the fixtures on lend, ent thet the Geurt is required te reg- 
ister the fizteres im a separate recerd from thet of the lend and to 
collect tvo and one half pereent of their sctesl velee, as e transferdp~ 
Em addétien to this ve fied thet, shen the Coert receives the sots- | 
tions ef the Gonshe, st can, then, only register the transfer of the 
tend, aot ee o Lease in Perpetesty, thich is Sts designation is the 
ren ape tad 


: 


conten of aan nvtgnges'vo wuss eum $e td bogeteatien of te | 
erratic on ottawa. vp nee, ls was tenet Wy Me, 
Ti rekedordcheneekirredcbdactoteat 


ge iate the Court, and are, thes, genttd 0 Sheik 
the questions raised, 


ee 


My Brewer has made ether efforts te dispese ef this preperty, but 
finds the sane objection made, vis: thet he cannet give the sane title 
to the Jang that he himself helés, and that he cannet pass the title — 
to the fixtures on it (se large pertion of the tet@S value) withest 
oresting the requireneat thet his grantee shell pay twe and onchalf 
percent of their yalue os » transfer charge... | 
Your Bxeelleney will readily eee that, by whet may have been-an over 
sight on the part of. the Japanege len makege, he is, contrary to the 
provisions ef the origina! great yhich he. belds ig his chain of title, 
and contrary te the clear provisions of the treaties of Japan nade 
with Poreign Powers (ineteding the United States) . prevented fron 
selling, or even sertgaging, his property et any feir valestion, or, — 
péssibdly, et any velesticn. The less to Ur, Brower may be mere ful- 
ly eppreedeted when &t is remembered thet the right of sale is the 
principe]. clenent of yalec in 011 propertfes which are net ecteslly 
used by the owner for his evn purpeses, | 
This case presents two defects in the present Reguletions of the Jap- 
 @mese Governpent, which, 14 seems, sre ia conflict with the terms of 
- the origins] grent made by it, and vith the provisions of its treaticss 

Pirat, The title which it granted is net now pernitted te be record- 
od os: granted, the only resend alloved being thet of.s title meterielly 
‘G4fferout, under the tegal ipterpretation ef the Gedes, in fern, ont | 
I firnly delie}e, in practices! effect. 

Second, Whdle the S@peatios provide thet these foreign properties | 
shell pay se further tax, charge or sssessnent than thet provided for 
is the origins] grente, as annus! grepad-reat er commuted tax anount, 
the syster now in forge, for the first. tine in the history ef lend ten- 
ure in this Community, requires the seperation of a theoretical portie: 
of these undivided properties from the whole, and refuses to the port 
‘thon arbitrarily carved egt the non-tazeble attributes guaranteed by — 
the Treaties, 

‘10 4a for theo of Woue Anootloney's goed oftieen tn agcuring 4 
ceapetien 20500 ee et ee ee 
peels te you; . ey : 


a 


DRS) Se rete ADIT pe, De troy BOR annem ARES 
is : Monn. Be oe 


I take the liberty of enclosing a neporandur on the very patent — 
insufficiency and invalidity eof the present system of Registration end 
Taxation above referred to, 

I have net enclosed, with the sinteonben, Copies @& the Conventions 
te which §t refers, since X know thet Your Excellency has printed cep- 
oe of then end hes siréady ly mated then in their bearing 
on the questions raised, 

a note the heher to be 


\ 


"Your Excetiessy*s hn : 
Obedient Servant, 


a se 
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| Translation. 


APPLICATION, 
seo . 
Thomas De Lefei Brever, 
A Gitisen of the United States 
of Anerien, residend at He,260 
Bluff, in the City ef Yokohama. 


- Clarence Keith Warshal! Martin, 
A subject of the British Repire, 
resident at No.266 Bleff, in PRANSPERES. 
the City of Yekohana, 


|S, Phe aforessid Thomas De Lafoi BrOver hes transferred on the tveaty 
firet day of May in the Thirty-third Year @f Meiji to the aforessid 
Clarence Keith Marshall Wartin the lease in perpetuity grasted by the 
| Japanese Goveranent on Lot Bamber 109 Settlenett, Yekohana, together 
with ai? buildings i.e, eeeereeeee (deseription of the buildings ) eee 
| and all inprevenents of every kind thereon aff al! rights and apperte- 
nantes therete belonging, . Row the said transferor and transferee 
pray Your Excellency that the said transfer shall be endorsed upon the 
title-deed hereto attached, and that the fact of the said transfer 
shall be notified to the Registry Office of the place, and preduce 
herewith the title-deed pre the right of the said transferer and 
| the Indenture proving the right of the transferee and the Powers of . 
Attorney proving the suthoréty of the atteranies naking this applica- 
tion, | 
Dated this ...ceee Gay Of June,’ the Thirty-third year of Meiji, 
: = eee 


‘Teanslevion. 


cae He.2t. 


| Bear 'Sirs:~ 
I an-4n receipt of your application of-even ‘date :for -the 


‘Mumber 100 SBtbloment “together With-the Dai 1dings and a1] vignts 
- erappegechcanten ‘Nev: the, object of: “the present applicstion 


Teseneter: of ‘the :bes 14ings as vel] as-thet of ‘the. land :tteels. 

‘TBet your sttention is called ‘to ‘the fact ‘that -there+is ine precedent 
gq carety "tasegter :et hnanegage has ever :been ‘entered sin the Land 
‘fBock, and oreover “that -there is ino provision +in-the ‘Ordinance :3é, 
e 408 \4eeved 42 December of the ‘Thirty-second ‘pear of Meiji whereby 

menehe may ‘40 anything ith regard “to ‘the “transfer of -the:beil- 
is, “the act of "etdareenent :by “the Kencho :being restrictéed-to “the 


b 
Fi 
ee 
' 


-the ‘app Lieation ‘for the: -haieeenash at : “the 
| teideed in aceetdance withthe above explanation, it willibe:g 
i] granted ‘thereen as soon as ‘the title-deed shekl ibe produced. 
‘By ofder ofthe Governor, 
(signed ) ‘Tekasuke Bineiye, 
' of Kanagawa Hens. 


‘N, ¥. NeIvor, Beq., <Aattomney “for Thomas Be. Lefei ‘Brover. 
‘Seiichi Kishi, Beq., Attorney -for Clarence Reith: Marshes) Martin 


Can hreoene anh Nn Riser 


“ Te $0. 


On Land Transfer snd -Howse-Tex Matters, 


Accompanying a statement of the case of fo be Brower Esquire. 
$ ~ 


FORM OF GEURB,-AMD REGISTRATION. 

The existing Treaties ef Japan with Pereign Pewers have been nade 
by Ris Majesty, The Euperer, ander the satheréty conferred by Article 
XEII of the Constituttes of Japan, and seene Geddes, er questions, 
their validity, Article VE of the Constitution provides thet, °the 
*Emperer gives sanction te at! jas, and orders then to be proselgsted, 
“and executed.° the Superer hes Guly performed this Constitetions} 
duty by issuing an Imperial Oréines paper Cee ennetenten ef each tree 
ty, giving the fall text of eogh Qresty,seting 
ing it promulgated 26 ten, Ps ene further Pet | 
seript, unter date soun ag in vhtch, referring to the treaties 
as s whele, He mses the following language:- °ft is also Our wish that 

‘Our officials will held themselves responsible on Our behelf for the 
svendon tute finan Gh the Ga Teaed, tin tarain te Sinan iane 
esuberdinates in onder thet they any discharge their duties | conscien- 
*tieusly se thet all the peepie, Japanese and Percign, wy agit 
“share in the benefits ef the New Treetics,* 

Marquis Ite, coe-aé in Guaceus, tit Gin wath tated Gienninnter en | 
the Constitution of Japan, in his published Commentaries on that doce- 
meet hipsinndiprsescs? O.cntgene sulle ors cs 

* lets, tahoe antec wa 


and have pecans : part of the jubstant 

much legal force as any law that has ever be: 

fore, laying an obligation on a subjects, 

ficials. pie ; ; 


26 


| ties held by Poreigners, subjects or Citizens ef the Treaty Powers, in 


é 


the Foreign Concessions shall be held as they have been held in the 


| past, and subject to no new charges or conditions, 


These titles were called, in the text ef the origina! grante, and 


| had always been referred te, and treated as, LEASES IN PERPETUITY, the 


rights under which cogld be restricted er terminated only upon the hap- 


: pening of one practical condition, vis:~ failure te pay the annual 


ground-rent, or conmufed tax aneunt, fixed in the original grant, 
The Codes of Japan, and her registration laws, contained neo mention 


| of Leases in Perpeteity, and recegaised no such form of property hold- 


ingw they recognised and provided for the registration of abecleate 


| title, and of “Superficies*, which ds 2 superficial holding in land for 


a term which must be linited and definitely fized in the granting doc- 


| went, Under these cireunstances, the Courts and leeal Executive 


Offieials felt that they were not justified in leeking inte and follev- 
ing the terms e@d provisions of the treaties sade and prowulgated by 
oho Ravorety bet, thins 6, bev len. oe Aunees: Seem oe oan 
ize them to’ act on any metter relating to the trat 
Foreign Concession properties, in the way provided few by the proelain- 
ed treaties, It was admitted that the Aet of the Imperial Diet had 
conferred upon the Executive Goverment Sexme the fellest autherity to 
make and enforce laws and regulations fer the carrying eut ef the pro- 
visions of the treaties as to the titles ef Pereigners in the ferner 
Concessions, and their registration, and the Courts announced a readi- 
ness to recognize the force of such laws and regulations if they vere 
nade by the Executive Authority. Accordingly, in December 1699, In- 
perial Ordinance e329, of July 1699, was amended by Inperial Ordinance — 


| Nee458, evidently with the purpese of making provision for the regis- 


tration of these peculiar Gosenenn titles, wat in i Ordinance 


provisions of this Ordinance, it is found te be entered in he Ree 

beck entitiod *Superficies® which is the heeding wided by th 

| which 18 conceived to be mast nearly appropri be. . 
"TR fe deleived ‘Ait he bracketed phrase, 


/ 


a. | 
_ ) 
i 
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ties held by Foreigners, subjects or Citizens ef the Treaty Povers, in 
the Foreign Conpess ions shall be held as they have been held in the 
past, and subject to no new charges er conditions, 

These titles were called, in the text ef the eriginal grants, and 
had always been referred te, and treated as, LEASES IN PERPETUITY, the 
rights under which could be restricted er terminated only upon the hap- 
pening of one practical condition, vis:- failure te pay the annual 
ground-rent, or conmugel tax aneust, fixed in the original grant, 

The Codes of Japan, and her registration laws, contained ne mention 
of Leases in Perpetuity, and recegnized no such form ef preperty hold- 
ing¥ they recognised and provided fer the registration of absolute 
title, and of *Superficies*, which ds a superficial holding in land for 
a term which must be linéted and definitely fixed in the granting doo- 
unent, Under these cireunsteances, the Courts and leeal Executive 
Officials felt that they were not justified in leoking into and follov- 
ing ‘the terms e@i provisions of the treaties made and promulgated by 
prube sated ehaad ay onthe mcapanped gsi = «peor 
ize then to act on any matter relating to the registra | | 
Foreign Concession properties, in the way provided fiw by the proclain- 
ed treaties, It was admitted that the Act of the Insperial Diet had 
conferred upon the Executive Goverment texms the fullest authority to 
make and enforce laws and regulations fer the carrying eut ef the pro- 
visions of the treaties as to the titles ef Foreigners in the forner 
Concessions, and their registration, and the Courts announced a readi-~ 
ness to recognize the force of such laws and regulations if they vere 
nade by the Executive Autherity, Accordingly, im December 1899, In- 
perial Ordinance NeoS29, of July 1699, was amended by Imperial Ordinance 
Ne.458, evidently with the purpose of making provision for the regis- 
tration of these peculiar prams sities, but, in this Ceaeane 
| throaghout, these titles are ref : ot as" 
but es "Rights of siete cae tree, there. waa. added te the latte 
phrase a clause © shots, in the forn follewing:-"(right 
| of Perpetua? lease)®: but, when s registration is effected under the 
provisions of this Ordinances, it is found to be entered in the Record- _ 
| book entitled "Superficies® which is the heading provided by the mm, ia 
| which 18 conceived to be nest nearly appropriat 4 
/ ~—-* a. is deleived that the bracket 
| the main phrase, and fer the effects 


5. 


avowedly promulgated, will have little, if any, effect when it is con- 
sidered that the Registry Officers do not enter the full text ef any 
document of transfer on the records, but enter only the salient points 
of the document, as they commend thenselves to the Officer, acting un- 
der the guidance of formal regulations and instructions, — The specif- 
io title of the beok in which the entry is made, and the claerness oF 
the meaning, under the Code definition, of that record title thus be~ 
cone of overruling importance, especially when &t is remembered that, 
in the majority of cases, justice is adwinistered by untrained and un- 
derpaid judges, under a new system, without precedents and without the 
assistanc: ef-s jury, and that these judges are not apt tp exercise in- 
dependent judgment, but are most prone to follow blindly, and,in most 
cases, unreasonably, the strict letter of the text of the only authori- 
ty that they feel that they can recognize ----- the text of a newly 
ergated Code,which has no history behind it to guide then in its in- 
terpretation, It is fair to assume that, since the title of the Rec. | 
ord Books, and the particuler entry ,owtside of the brackets, accords 
exactly with a form of title or interest holding in land previded for 
in the Code as a Superficies, an untrained judge, who does not underetl 
stand the history of these special titles, weuld be most apt to class 
them as Superficies, the only sig@ilar form of holding which the Code 
recognizes, and to attribute to them the limitations fixed by the Code 
for Superficies, In fact, under the circumstances, if he does not 
recognize the paranount importance or authority of the provisions of 
treaty law promulgated by the Ruperer, (and it 4g clear that this is not 
recognised since an additional Ordinance was considered necessary), 

it is imperative, from the point of view of Code law, that he should. 
so hold, since these titles are referred ” bax bac lay vi ee ee 
of the Civil Code, (Art.46), as%f py ease efarxanxn’ 


aiplonatic ents me the iaperiet" Minist Porei; 

reference here intended is té the Perpetual leases of Ferei r 
is elear then thet the Imperial Diet Maclt nae made the aistake of 
looking upon these Concession no lding fict 

in Perpetuity. ed Civil Cote ot : 

les and the Jud A reasonabl pee 


" partionlar and enema lous jeei of hate | . >t t 
cotnent to Justify hin, Be Ms alnont f 


4. 
provisions of the Cede, which is his rule of action, these Perpetual 
Leases are Superficies, | 

The practical objections to the conversion of the present leases in 
perpetuity into Superficies ere naly¥ one or two may be stated as fel- 
lows§- 

First - The new form of holding, however beneficial we may be assuré: 
that it is, is certainly pot_the same as the old farm which is guaran- 
teed by the Treaties, A ee aT t 
terns of the grant,, te be a gra 
wy hinself, his heirs and assigns, | : 
sede, evbject only to the paynent of the anu] groead~reat or com 
mated tax, while « Superficies is defined els me Cote te sea the — 
Pec tuethae toe sModtataacas Hh, 


he a, use and oonmny the —- 


| tures 91 ) dor 2 and 00 Qhe: tebe $0 nat 
definitely stated in the ps al docunent , ‘the Court ic, under Article 
| 866 of the Code, te intervene and fix the period at net excesding fifty 
years ---- and it has been determined that this peried ef limitation to 
be fixed by the Court runs from the tine of the great, ne setter what 
time may have already expired, so that the acties ef the Court may neo- 
esgarily terminate the title at a time which is prier te its action, 
Second ~- If foreign holders consent toe the regiatration ef their 
present holdings as Superficies they certainly lose, for all tine, un- 
der the doctrine of waiver, the right to claim for them the benefits 
guaranteed by the Treaties for Leases in Perpeteity, and when the Trea- 
ties expire, as they will by their own limitation in about eleven years 
these holdings will be Superficies pure and simple, without the pro- 
tection furnished by the conditions ef the original grants, even if it 
may be argued that, during the life of the Treaties, they may possibly 
be protected by the interpretation acsorded, historically and diplo- 


matioally, to a bracketed pbrage which is in direct conflict with the — 
Provisions of the Cede, and with the text itself outside of the brack-— 
ots. | : 
- Third - Ghile it is 0 cctunen Milne for nevehente,.004 ‘sie nen 
generally, to take risks attendant upon incomplete or informal expres- 
sion in s docunent, aad they CUE Piet they. nigy' Soh Same Magene oF oe 
safety, do this, since the transaction which the decunent represents 1 ue. 
a single undertaking, and, if it proves unfortunste, need not, when it 8 
is completed, be attempted ngnin, seene fests thet such risks oan be 


taken with a title to property, which is a grant te the grantee, his | 
heirs and assigne for ever. If he allows a change in the title which | 
amounts to a flaw, or even a cloud or a doubt, to creep inte the chain 
of title, it may take a period which covers the lifetimes of many held- 
 @rs after hin te remove it, or it may remain forever as the reason for 
' @ permanent reduction of value. It is for this reasen that all known 
systems of Law justify every means, even the most technical, honestly . 
to plece title holdings in immovables beyond even the shadow of a doubt 
end this is se even where there is the most perfect confidence in the 
present parties té the title ———, These Leases } ie Per- 
peteity run to the | 

even if it could be aduitted that the Superficies of the Ordinance No, 
468 is just as good as the old holding, it certainly is not the sane 
form or kind of helding as the old, which is guaranteed and protected 
by treaty provision, and leaves, to say the least, a deubtful cloud on 
the title which is te descend aad pass fer all tine, 

It may be unnecessary to ge further into baal eong of F tate 
question, since it is « known fect thet it has been forn t 
by the British Geverament, to the Lew Officers of the British Crown, 
sitting in Lendon, and the latter have, without any influence of local 
prejudice, given their opinion that this *"Superfieles (perpetus! lease? 
ig not,in any sense, @ setisfactory substitute for the titles formerly 
held, and, on the basis of this opinion, the British Gevernment has no- 
tified the Government of Japan thet it beleives that some further, and 
more complete, act of confirmation is necessery,on its part, to sempiet 
cemplete compliance with the treaty previsions as to these Leases in 
Perpetity. 


SEPARATION OF HOUSES FROM LANDS FOR PURPOSES OF 
REGISTRATION AND TAXATION, 


\ geeeeer 


It is urged by 211 foreign title holders in the Foreign Concessions 
that the word "property", or the word "properties", es they occur in t 
the protective clauses of the verious treaties thet Japan has made with 
Foreign Powers, includes in the protection furnished, their houses and 
fixed improvements as well as the lends, and that in the minds of the 
| Treaty-makers these properties vere necessarily leoked upon, individe- 
| ally, as indivisible wholes, waless they were divided by special cen- 
tract. This is endewbtedly true as te the theery ef the Foreign 
| Megetiators ef the Treaties, since it represents the practice and thee- 

‘Ty under vost of their settled systens. j§§ This interpretation of the 
| wmeaning of the Treaties is undoubtedly supported by the recognized cus- 
tom and established usage in the Settlement of Yokohama, (and, I sup- 
pose, in the other foreign settlements), ander the various systens of 
jurisdiction -- certainly under the British and American -- for the 
ere than Forty years ‘that have elepsed since foreigners, by Conventions 
acquired the right te held property. It is safe to say that,in the 
majority of cases in more recent times, transfers of the land have spe 
cifically included the buildings and fixtures, and, even where the lat-— 
ter heve not been named in the deed, they heve isvariably been treated | 
as passing with, and as a part of, the lend, waless this presumption 
was rebutted by a special agreement showing a centrary purpose, It 
may be stated, then, that, beth under the natural iaterpretation of the 
treaty provisions, from the foreign point ef view, and under the egtab- 
lished local custenin Yokohama, sequiesced in by the Japanese pa , 


ties for many years, the houses have become 2 part of the lands as ap 


purtenances of, and fixtures on, them, and are, therefore, from the 


Western point of view at least, properly incleded with the lands under e 
the designation *property*. This iaterpretetion has been recegnis eee 
by 211 parties ever since foreigners have one. property in ~ ‘Gonces- a 
pions: deeds conveying the lands and_house 
larly in the land departments of fhe various onguls ate 
Courts, and these deeds have, without on, 

or Japanese Prefeqtures rR: on | its 1 


7. 


oe 


rent, or commuted tax, fixed in the original grant, cevered the proper- 
| ty as a whole, 


Im sone of its earlier grants, the Japanese Government made the spe- 
| cific condition thet buildings should be erected on the granted lands 
within limited periods, and as te g)) grants,in Yokohama and Nagasaki 
@t least, it has been, by formal diplomatic Conveation made as explan- 
/atory of the working of the system after the making of many grants, 
provided that, if, under the terns of the grants, the lead granted 
| should revert to the grantor (fhe Japanese Government) upon the failure 
‘of the one main condition of the grant -+ the reguler paynent of the 
commuted tax -- the buildings and fixtures put upon the land by the 
[grentee, or those holding under bin, should revettwith it. ‘This 
[eens to lend suppert te the conclusion thet the Japanese Authorities 
| thenselves wished the buildings to be treated as 2 part of the lends 
| to which they were appurtenent. 
As to the provisions of the present treaties, wader which jerisdic- 
tion has been assumed by the Japanese Goveranment:- Ghe text ef Article 
bot of the Treaty of the United States with Japan is, in part, as fol- 
: -" When such incorperation takes place, existing leases in perpet- 
lowe upon which property is now held in the said Settlements shall be 
; bonfirned, and ne new conditions whatever other than those contained in 
j teen existing leases shat] be imposed in respect of such property. * 


|). It vill be noticed thet, while at wee competent for the United stet- 
(es Goveranent to yetld to Japan the jurisdiction which it held over the Z 
; property of its sationals in the Foreign Settlements, it could not cede 
ithe properties themselves, or make any changes in the conditions under 
Iwhich they’vere held, since these properties were crested and vested by 
joontracts bettecn the Japanese Government and individesls, The United 
ed, and stated in its Treaty (2s 91) other 
did) thet, theagh ite jurisdiction wer properties held by 
‘tte nationals under agreements of the Jépencse Governnent, was given 
ever, the Japanese Government must respect fits contractual Seerennhone 
these individuals by definitely cen 

Of possession, in order that they xorg 

Gitions ender which they had scquired 

‘It ds Deleived that the word *prepertys ss it occurs twice in the pes 

Dhre land but alse its ees, This conclusion | ted by 


f 
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| the fect that later, im the same Article, where it 1é desired to pro- 
® vide for the protection of grants of land for the general, or public, 
use of foreigners, (recreation grounds and cemetery, pitbout buildiags) 
the word “laids* is used, 
But, since the treaty made by the United Stetes with Japan contains 
the “Pavered Netion® cleuse, it is undoubtedly true that our Government 
| intended to seoure to us that interpretation of the text which is de- 
= ducible from thet of the treaty of the most favored nation, and we may, 
E therefore look further than our own treaty for an interpretation sup- 
| porting the ebove conclusion, As to this provision, many of the 
© treaties are practically identical with the text of ours, but the text 
} of the French Treaty is o little more explicit, and has been construed, 
| it is ennounced, by both the French and British heme Governments as 
= supporting the above conclusion. A quotation from Article XXII of the 
| ‘existing French Treaty with Japan is as follows:- * Lorsque les change- 
| ents ci-dessus indiqués suront 6t6 effectues, les baux a pefpetuité 
| "en vertu desquels les Strangers possédent actucllenent des propriétdés 
| "dens les Quertiers seront confirnés, et les propriétés de cette nature 
| fe donneront lieu 2 aweuns inpéts, texes, cherges, contributions ou 
it Sonditions quelconques autres que ceux expressément stipules dans les 
| Saux on question! And later, in the same article,in providing ‘ad the 


: protection of <n erantad or lic ys a ede nny 
; word "terrains" {¢ used, 11 oticed that aie a eras 


jos thet made in our treaty between lends built upon snd tants congel 

: lends is here mede, end that @g)08 (improved) properties, an addit- 
Fiona) clause is ibserted to the aetoving effect:- "and. these propereme 
‘ties shall not be made to bear any impests, taxes, charges, cot 

> 8 . : And | 

) "Ln ousation." 
| ‘The buildings are certainly held, as our treaty says, ‘under the 

| \eisees in perpetuity, and, as the Frenéh treaty re aber "by virtue of 

‘the leases in perpetuity*, sine » it was the grant ef the naked land 
‘which gave the grantee a place and a right to baila a hhoese (as has = 
“been pointed out, this building ef the house was in some of the earli- 
jer grants nore than a right, -- it was a ocfition of titie holding). 

- The original grants, of course, 4f spursr pamnties *s no extual 

rence to the houses, since there were, ici the tine of grant, no h 


e! 
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cases, no transfer deed was made out, but he simply took his original 

title deed te the Kencho, and had the transfer endorsed on it, and the 
| houses passed with the land to the transferree. He had absolutely 

| Rothing te show for his title to the houses bet his deed te the land, 

| and it has never been stated by any native or foreigner that it was not 

(a “ gufficient showing, er the only showing, ef his ownership of the 

houses. If he held the houses, as he undoubtedly did, he held then m 

under the endorsed title deed, and the — of the Treaties pro- 

“tect those nrovertios held by vir se Dernetual leases, It, 
therefore, seems unnecessary to athdus | to discever whether or Ret ear- 
ly cupanens tae construed the houses to be a part ef the land. Under 

be sire cap These special grants, and the ocustens of the jurisdictions 

-wahin which they lay, they were certainly, as a matter of fact, proper- 

ties held by virgue.ef the grants, (phrase used in the French Treaty), 
and under (British Treaty), or goon (United States Treaty) then, and 
such properties the treaties specifically protect from all sew taxatics 

| The tvo words used ip the Japanese text of the treaties as equiv- 

| 3 ‘alents for the words "prgperty® and*landg® are respectively *fudosen" 

il and “jisho", The latter werd, “*jishe* means land pure and sixple, 
whereas the word *“fudosen” is translated by the phrase*iamevable prop- 

B exty®, as is shown by a specific definition given in the Civil Cede of 

| Japan, (Article 86), as fellews:- “Land and fixteres thereon are in- 

j movables*, The word*imevebles",as used in this authoritative defjn- 

| ition to show the union of the. land end its fixtures, is represented, 

| lin the Japanese text of the Cede, by the werd "fpdessp", ‘the sape_vord 

| as that appearing in the Japanese text of the French Treaty as an eoviy 

j alent for the word "properties", and in the United Stetes and British 

| Treaties for the word “property® ; and the werd used ta-the-verd—aeed 

jin the Cede definition te represent “lead” is “teohi* er “deohi*, « 

synonyn for *Jishe*, used te represent the sane Baglish verd in the 

jtreaty text. Thus it would seen that the Japenese text of the Trea- 

ities makes 2 distinction between the conceptions arising frem the use 

1 of the tye words, even mere clear than the foreign text of the Treaties 

prises cnt of ee ee ee f on give 

|by the Code of the Rupire, withe@t reference te the 

] There can, therefore, be ne pessi 

its meaning. Pee 

T) It has been urged by the Japanese gunentar 
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established custom in Japan to treat heuses separately feen the land, 
in other words, as moyables, and thes the iaterpretation éf the treaty 
language should be made in the light of the established and recognized 
 oustonm of the jurisdiction within which the land lay. It is distinct- 
Dy asserted by seme that houses were not fixteres, but might be picked 
wp and carted off at any time withest damage te the land or its owner- 
ship. § Beveral answers may be made to this argument in its applica- 
tion te the present question:~ First, it may be stated that the doc- 
trine referred te, vis: that it is preper te construe the language of 
@ formal decument relating te land in the light ef the established — 
Jaw and custen of the jurisdiction withia which it lies, is a geed one, 
and one universally recognised, bet that, se far from supperting the @ 
conclusion fer the validity @f which it is inveked, it is,in this case, . 
directly eppesed to the conclusion that they have reached through its 
suppesed application ; The fereign Concession or Settlement éf Yekoha- 
ma was, at the tine of the meking of the grants, and at the time of the 
making ef the Treaties, and for a considerable tine afterwasds, under 
the extreme of the principle of exterriteriality then in force, receg- 
nised te be fully uader the jurisdiction of Foreign Law and custon, ant 
wholly without the jurisdiction of Japanese Law and custom, se much so 
that a process, even for the arrest of a Japanese subject for a crine 
committed, could not be served on one of these lets without a writ from 
the Judicial Officer ef the country te which the owner belonged: it was 
as if Japen had ceded this designated portion ef her territory to the | 
jurisdiction of the Foreign Powers. er subjects were not even allov- 
ed to live within the district without first obtaining the efficial con 
sent, bofh ef the Japanese Authorities, and ef the representative of | 
the country te which the owner of the let belonged, ‘This was largely 
_decause it was admitted that the Japanese Gevernnent would, if such 
| Fesidence were freely permitted, lose the right to exercise its ‘Jeris- 


; Giction over nany of ite nationals. : 
: Thus it seens clear that the dectrine invoked will, unquestionably, 
apply, as the true test for interpretation, the lees] laws and estabd- 
lished custem of the exterriteria! jurisdictions in Yekehama, to lands, — 

or the decunents relating to thém, within that exterriteriel district. 
Coneee aves if the pre-Code laws and enotene of Japan my te exan- - 
historical fact, that these Japa! | 


il. 


Jaws and customs were entirely different structures from those involy- 
ed in the present discussion, The former gers, probably, as is assert 
ed, mevables in every sense ef the werd; they were little nore than 
light framed boxes, resting om four er more legs, they were net, in the 
| modern sense, attached té@ the land en which they steod, and might, in 
reality, be packed up and carted eff without detriment to the land, 
but the fereign structures in Yokohama, which are Kew the subject of 

| @iscussion, are substantial buildings, in evey sense built inte,and 
fixed to,the land. It is also true that the Japanese have been,in nore 
recent times, erecting more substantial buildings which are fixtures, 
and this may explein the fact that Bhe recently adopted Cede of Japan 
“gtterly igneres the old custom and theory of law that the heuse is sep- 
arate from the land. It divides preperty inte two kinds, -- Mevables 
~gnd Immovables ~~ and defines, (Civil Cede, Article 86), Immovables és 
"land and things fized thereon”. 

Third, 3¢ hes been argued by the Japanese argumentarians that the 
article of the Code above referred te dees net include houses, because 
even the Cede provision aust be construed in the light ef pre-Cede law 
and custom, which ruled that «a house was no more a fixture attached to 
land than a bucket is to a well. It is true that, in cases where a & 
legs) system is 2 grovth, we must, in construing a modern enactuent, t 
leek inte the laws and custens from which it grew, . If the present 
Cedes of Japan represented such a grevth, having reefs ‘in the 
earlier laws and custems, it would be preper to construe . doubtful 
passages in the light furnished by earlier usage and lav, but this is 
not the case: the present Codes are net, in any sense, a compilation 
of earlier Japanese law, but are drawn almost entirely from the Western 
systems, which are new in Japan, and the reason for their adoption, | 
(though, prebabiy, not the only reason) may be explained as folloews:- 


when Japan applied to the Western Powers to make new Treaties which 


pecognize her full autonomy, and her jurisdiction over foreigners with 


in her Empire, which were denied to her under the strict provisions for 
exterritoriality in the then existing treaties, a requirement was made 
| that she should adopt new Codes of law, which must be in force for one 
| year before the new jurisdictional treaties should teke effect, (Vide 
| Protocol to German Treaty), This amounted to « ate enent by the For- 
| eign Powers making it, that, while they receg he reason and the 
right of Japan's request to be allowed te assume. full "ag edict 

Hall persons within her borders, and their preperty ri 
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not permit their nationals then existing laws, but she must first adopt 
a Cedes more in accord with the requirements of modern civilization, 
4 these Codes must be in operation for one year in order that their 
‘king might be watched. Japan has complied with this requirement, 
gas adopted and put inte force the new Codes within the time fixed, and 

a s, as a result, and as a consideration, been granted her full juris- 
pdiction over Foreigners within her borders and their property. This 
jibeing so, the claim thet the provisions of the pregent Codes should be 
varied from their present text, or its meaning, at least as to the 
| rights of Foreigners, by reference to the earlier system and its ous- 
|) tons, which were, as above shown, specifically repudiated, is open te 
ta charge more serious than that it is illogical, It is admitted that 
| { this may be a harsh statement of fact, and it is regretted that it 

ji seems necessary te call attention to it, but it is a statement of a2o- 

| ) tual fact never~-the-less, 
| : But, leaving aside the plain right of the local foreign land-holders 
1 to have the treaty phrase, in its reference to their properties, con- 
ji strued in the light of established custom which prevailed under the je- 
]| risdictions under which they held them when the provisions were nade, 
1 rather than in the light of pre-Cede native theories which have no ap- 
i plication to the present question, either practically, because it has 
]| been seen that the subject matter (the houses) were of an entirely dif- 
1 ferent character, er theoretically, Because the ceremony which inaug- 
| urated the new Codes was, specifically, the funeral serenmony of the old 
| system, and utterly out it off as an authority, it may be urged, as an 
| arcupentun 24 bopigup, that the new Civil Code, now, subject te the 

| Constitution, the supreme law of Jepan, makes it perfectly clear thet 
| houses are to be treated as a part of the land on which they stand:- 


Articles 85, 86, 87 and 242 of the Civil Code of Japan read as fel- 
lows :- 


" 85 - The term things in this Code signifies material things,* — 

" 86 ~ Land and fixtures therein are imnovables, #11 other things are 

“movables. Credits payable to bearer are regarded as wheonste | 

" 87 - When the owner of a thing attaches to it for its constant use 
another thing of which he is the owner, the thing so attac 
becomes an accessery. Accessories follow the things to uhkit 
which they are pratense ) 


242 The owner ¢ an 24 , . oat wae 
‘ Ps) ae , bi os OP eee oy Meee by a : : I BE, nx 3 taal ry C6 Bo ae > 7 . ee a 
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right ef another person whe being entitled to do se caused the 
thing in question to be attached as an accessory must not me. 
interfered with." 


of ae 
a the ge 1 revis ce i Sixes 
| These provisions ponents show clearly net the theery of present: 
- panese Lew is that those things which ere actually fixtures in land 
to be treated as a part ef the lend, where they are owned and con- 
f troled by the same helder whe holds to himself, hie heirs and assigns 
in perpetuity, : 
| It is argued,on the other hand ,that the articles quoted do not 4i- 
Mtly apply te foreign holders in perpetuity, because they are not 
ers but only renters from the Japanese Government which has retain- 
the ownership, and the houses were not attached to the land by the 
rnpent, 
_ It is suggested, in answer to this, that the Limitation of the word 
Wuner* was inserted in the text of the articles quoted simply to avoid 
, @ possibility eof a confusion of title interests in the sane property, 
‘and to prevent the loss, by a mere tenant, of a structure fixed on the 
‘land of his land-lord, Ne such confusion can possibly arise in the 
case of these Settlement holdings, since the land was granted by the 
| Japanese Government for the purpose of building houses on it (some of 
| the earlicr grants being made conditions! on the building of 2 house 
]vithin 2 limited time), and, upon the happening of the only condition 
j] vhich will rob the holder of his lagd, the houses (under formal Con- 
‘} vention above referred to) will reveSt to the same taker -- the — 
] ese Governnent. | 
] put it seems that there is » sore direct application ofa ated | ‘Ar 
[ticles of the Code to these Settlenent holdings: 
‘]ily not mere leases; they run to ‘the grantee, big heirs an a) 
: perpetuity, and dre stated to be defeasible only upon the waa & of | 
|e condition which may never happen, These facts seen te mest the 
‘Jdefinition of » Determingble Fee a2 given in Anglo Saxon iad These 
[Leases in Perpetuity were, under conventions he Japanese 
‘Jornment, largely at auction, at bol mach per Ts 
Jet land -- Six square feet sque ror ) for lump su 
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ment of a tenant, who has net paid an initial lump sum, er purchase 
price, to his land-lerd, but a fixed "“ground-rent", so called, which 
has always been understeod to be a commuted amount of annual tex on 
the property acquired. As shewing that these annual paysents vere, 
in reality, tax payments and not rent payments, attention is called to 
the fact that it was distinctly Srevided that these “ground-rent* funds 
were to inure,net to the Grantor, but were to be used by the Japanese 
Authorities for the protection of the preperties, and for the mainte- 

| Rance of the systen of highways, and the drainage systen in the Foreign 
- Settlement, all of which the Japanese Government undertook to be re- 
sponsible for. 

The holders of these Leases in Perpetuity have always been perfectly 
Tree te exercise 211 rights eof ewnership ever the lands acquired, and 
bave dene so, fhe method of acquirement, taken together with the set- 
“tled practice of the duthorities(Japanese as well as Foreign), for nore 
than forty years, in fully recognizing in the helders 011 the rights 
ef ownership in these lends both above and below the surface, seens to 
' bring these perpetual holdings vell within the defiastice of “Qunershid 
Peiven by the.Civil Code as fellows:- 

"206 - An owner has, within the limite preseribed by law, the right 
"freely to use, profit by, and deal with the thing he owns." 
"207 ~ The right ef ownership of land extends, within the limits 
“prescribed by law, to what is abeye and below the surface," 

While it is claimed that there are all the elements of ownership in 
the holdings of the foreigners in possession, it is, of course, adnit- 
ted that the Japanese Government has a contingent interest dependent, 
however, for its coming inte effect, upon the happening of a condition 
‘which may never happen, Its interest is that of the right of ultimate 
reversion, and there is no inconsistency involved in the predication 
lof ownership before it. We have instances of full title and ovnership 

erywhere subject to the right of ultimate reversion in the Severeign, 
| Some of the earlier grants in Yokohama state clearly that the only 
reservation made by the Government is the right to receive the annual 
amount of the commuted tax,or ground-rent, and the right of Eminent 
Domain, or the right of the Lerd of the Manor, | | 

In these foreign title deeds the Japanese Governent:says: os sey 4 
"hold this property to yourself, your heirs and essigne forever, sh ee 
should fail to pay the fixed commuted annual tax it sill reve: te Bi 
in a preceeding before your Consul.* ‘At home,’ while al — not ‘ 
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| stated in the deed, our Gevernment practically says: *You may hold this 
' “property to yourself, your heirs and assigns, but if you fail to pay 
"the taxes properly assessed on it, we will take it from you and sel! 
40 at Seriff’s sale,* Can it be doubted that, in either case, the 
holder is an Owner, simply because this danger of pessible reversion 
Bangs over him as « penalty for failure te comply with previsions made 
for the paynent of a fixed annus] ground-rent, tax, or whetever it may 
| be called ? 
| Under the old Feudal System of Japan itself, while it was clearly 
| Pecognized that the Crown held the Sovereign ultinate title in all tant 
Yands, subservient $1$)0 and evpership were fully recognised in the 
. The occurrence of the word “Lease” in the name giver te these local 
| fereign heldings may mislead those not acquainted with legal usage and 
| technical terszinelogy. The name “Lease ia Perpetuity” is, in itself, 
& contradictery term:- the legal definition ef the vord "lease” oregies- 
@s all idea ef perpetuity of the holding jp 3 
assigns, (Bevier*s definition of the word is as " fettews:- 4 species of 
| ®eontract for the possession and profits of lends and tenements either 
Per life or for a certain term of years, er during the pleasure of the 
*parties.*). The constant repetition of the words “in perpetuity® or 
the word*perpetual® in connection with the word “lease*, taken together 
with the fact that an initial lump sum, or purchase price, was paid down, 
and the fact that the annual payment previded fer is he be wat for the 
geod of the granted property, evidence a purpese on the part of the 
Grantor to make the holding more then s lease, © There being s con- 
flict ia the purport of the words composing the same of the helding, 
and 2 conflict between the rights enjoyed under it and the mame, it is . 
: ted that it is an admitted rule of legal construction that a Seub 
of Law will find's holding, er am interest, te be what the admit- 
hed or preven facts shew it to be, rather then what its mere mane would 
2 feate that it was, As an iligetration ef this rule, attention is 
peated te the long Line of settled cases tin the Sites Seakene 98 t- 
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7 The facts, and surrounding cirounstances, and the recognised prec- 
| tice for more than forty years, go te show that these Settlement held- 
Sings have been endowed with 211 the elements of evpersbip, it is, there 
fore, urged that they unquestionably come within the provisions of the 
Code Article 87, quoted above, and are capable, under its provisions, 
ef carrying their fixed appurtenances with then, 
When the Freaties made the previse that the Japanese Goveranent s 
‘should adhere to, and carry eut,ite contracts with foreign nationals, 
‘gccording to the terms therein stated, since deteiled items are not 
‘specifically stated, it was evidently intended that these terms should 
Ihe gathered, not only from the bare wording of the contracts, but 21s0 
‘fren the settled practice of the Authorities, and 211 parties, under 
then. It is admitted thet these properties heve always been freely 
‘sold and recorded, even at the Kencho, as whole properties, (including 
‘lend and ite imprevements), now the arbitrary carving out of a portion 
‘ef these undivided properties, and the requirement that the segregated 
Ppertion be recorded in a place other than thet resegnised by the sgs- 
‘tem formerly in feree, and shall there pay « transfer tax on each trans~ 
‘fer of twe and one half percent of the Pace value arbitrarily attribut- 
ed to them in addition to as new annual tax, can hardly be said te be 
‘compliance with the tresty previsions, and hes had the effect of making 
it practically impossible to make sales of the preperties, and kegs has 
thus robbed thea, as “ whole, ef a large pertion ef their former value, 
since it must be admitted that the greater pertion ef the value of pre- 
perty to the owner, whe dees not actually use it himself, lies jn his 
right to make a ready sale of it. The holder finds that this deuble 
entry recerding systen and the transfer and anmual tax make it still 
| mere impossible te sake a mortgage om his preperty, since the record of 
i land may be accepted im one place and the recerd of its appurte- 
‘mances, included in the mortgage, may be refused in the other. ce 
_ This reduction of value is an unjust hardship en the owner whe has 
tht and held his preperty ss & whole on the assurance, taken inte 
competion of value at the tine of the purchase, that the fixed 
annua) amount of commuted tax covered a1! public payments thet were te 
be made on his property 00 & siete te Peters, a | : 
greenent stated that the enaual sommuted 
bing street inprovenents and drainage, which vould 
by the Japanese Government out of the annual fixed 
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new announced that the theeretical reasen for levying this tax on the 
houses, a pertion of the eriginal properties, is te previde fer the - 
payment, anengst other things, ef these very charges, ee 

This separation ef the heuses fren the balance ef tie property is 
unfortenate in ite effect net only on preperties which are the subject 
of present transfer, but on these which continue to be held by the orig 
inal owners, It has been supposed that t* full text ef the recerd 
ef these titles was taken ever, at the tine that the treaties cane inte 
ferce, fren the various Consulates, By the Japanese Registry Court, — 
True, full transcripts of these records have been take: bat the sub- 
etance only is entered in the Japanese official recerds, and these en- 
tries relate only te the Jang. jj§ Under the last clause ef Artiags I 
ef Inperial Ordinance Me.486, there will be ne preteetion ef the heuses 
as against any clain made by third parties unless they are registered — 
befere the Sist December, 1900, In order te register then entries 
mast be made in a record ether than that of the land, and,it is assuned 
s registry fee of two and one half percent paid, Thus. the value, 
even of preperty that is net the subject of a present transfer, is be- 
lieved to be materially affected, 

shade the 026 costons of dapih Uietia be senteel to ai anaes 
of a docunent relating to property rights existing under an exterrite- 
rial,er foreign, jurisdiction, as against the established and resegnis- 
ed custom under that cnbtagesugye: and since the old custems ef Japan 
cannet be used te overrule the provisions Of the presest Gals Sf She 
Empire, first, because the former dealt with what were getual)s 
bles, whereas the present Code deals with structures which are pha 
fixtures and attached te the land,--second, because the Cede out off 
_ the old system and specifically supplanted it; and sinee the new — 
| taken together with the recognised practice of the Authorities and 021 
parties, establish the fact that the houses have been, and are te be, 
treated as a part of the land te which they are attached; and since : 
_ the treaties provide that a1] these properties held eader the era =. 

of these Perpetual Leases (inoluding conditions which, thew pe 


been fully established by leng usage) shall be treate: 
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peses of registration or taxation, is contrary to the requirements of — 
the Cede of Japan, and contrary to the very aeaieineise provisions of the 
treaties now in ferce bo cet Powers, 

It must not be supposed i; in o eM ied to the tax levied by the 
Japanese Government on Ho ) understood to deny, or even 
to question, its right to scant or erin other taxes, the collection 
of which is not prehibited ‘by the treaties,’ or that they wish,: for 
financial reasons, to avoid or evade the payment of any proper tax. 

The present forms of taxation are many, as is shown by an example pre- 
pared by the International Committee (issued after it had been checked 
by the officials of the Tax Bureau), to which may be added a National 

Stamp Tax on nearly every paper or document used, graded eccording to 
the amount represented, and, with the exception of the objection made 

_ to the House Tax, there has been no general objection made by foreign- 

| ers to any of these taxes, There have been individual objections 

; ‘made by members of the foreign community to the Iaceme Tax in so far, 

be Emly. as it imcludes incomes from ]gng, om which it is admitted by the 
Government that the Treaties prohibit the levying of any tax or charge, 


(Note:- It is a known fact that the British Government has fornatly — 
notified the Government of Japan that it cannet consent to the sepa- 
ration of the houses frem the lands held under Perpetual Leases, 
either for the purposes of Registration or Taxation; and it is an- 
nounced, on good authority, that the French Gevernazent interprets 
the effect ef the provisions of the Treaties in exactly the sanz 


INTERNATIONAL COMMITTEE. 


No. 47. 


Yokohama, November 7th, 1899. 


The following example of an estimate of the Taxes to be paid. by a Aerchant doing business in 


Yokohama has been forwarded to the Chairman by an official in the Kanagawa Kencho. 


R. D. ROBISON, 
Chairman. 


7 


What would be the amount of the different taxes to be paid by a foreign firm established at Yokohama 
in the former foreign Settlement (Yamashita-cho), lessee of ground and owner of buildings thereon, where also 
business is carried on and where partners or clerks are residing, supposing the area of the lot in question is 500 
tsubos, the buildings thereon are of stone, brick, or plaster, and occupy an area of 400 tsubos, the amount of 
merchandize sold is Yen 500,000 per annum, the said firm besides exporting tea, silk, waste silk, silk piece-goods, 
and curios, the annual rental value of land and buildings Yen 4,800, that of the land and buildings used for 


business purposes Yen 3,600 per annum, and the net profit of the business Yen 20,000? 


. 


Grounp Renr for 500 tsubos at an annual rate of sen 27.97428 per tsubo ove. wos LOM 189.867 


Ken House Tax 400 tsubos of the lower storey, 400 tsubos of the upper storey calculated as 
280 tsubos, total 680 tsubos to he taxed as follows: 680X2X4.5X0,005 


Crry House Tax 680X2X4.5X2.6 


N.B.—-These two house taxes should be paid, but it is said they are being diplomatically 


a 
Nattonan Busryess Tax on Yen 500,000, value of merchandize sold [to be reported before the 


oer s+ “ee 


«**¢ se ee eee eae er 


end of January of every year} 5 on 10,000 


et *** ++ 7 


National Bustress TAx on rental value of buildings used for import only* [as well as for banking, 
insurance, letting of goods on hire, and money lending]. The rental value is also fixed in 
January every year. 

Suppose that the rental value of the land and buildings used for business is 3,600 per 


annum, the import branch [office and warehouses] should be separated from the export branch. 


Say the import branch is calculated to occupy buildings or to use land or a part of them valued 
of Yen 1,000 per annum. At 49¢ on this amount it would make ... 0 2.0 .  ssn see ees 
N.B.—-Alth in accordance with Art. hier dh teaming aw the sage eo 


if they are located in the 
used i das techn aae therefore 


NATIONAL Busrnss Tax ox Ewrtoyes (Heads of the Firm, clerks, and servants), The number 
of persons employed must also be reported in January. 3 
12 persons, Yen 1.00 each per annum... 
N.B.—Domestic servants are not taxed. 


Apprrrovat Kew Tax on the three national business taxes on value of merchandize old, on rental 
value of buildings used in the business, and on the employés. 
pneumatics gags cee, 
therefore 29¢ on Yen 280+ 40+12 of om Yen 302 


ul ets 


Nationa Ixcome Tax on net a prot, to be bes 


» 


30.00 > 
159.12 


Avpprrionat Crry Tax on national tax 409 on Yen 800 2... ws Koay 


In case of a single firm, viz., where there is only one owner, the income tax is calculated 
on Yen 20.000, but should there be partners sharing each half of the profit, the income tax 
would be collected from each partner and the tax would be as follows :— 


‘Income Tax 39 on Yen 10,000 net profit of partner A... ... ... «.. Yen 300.00 
Additional City Jax 4097 on Yen 300, National Income Tax of partner A ,, 120.00 
Income Tax 39% on Yen 10.000 Net Profit of Partner B ig” Ave eke: as ee 
Additional City Tax 409 on Yen 300, National Income Tax of partner B ,, 120.00 


pe SE Re TE Ca 
Instead of Yen 1,120.00. : : 
It is to be noted that if partner draws a fixed salary he would besides pay income 
tax on his salary. : 
Employés receiving an annual salary of 300 Yen and over must pay income tax. 


NATIONAL Bustxess TAx on Labourers or redosha does not exist. 


There are, however, some doubts as to whether labourers employed in Tea firing godowns should or should 
not be taxed 30 sen per capita per annum, tea firing being considered by the Finance Department to be a 
process of manufacture. Mr, Megata states that the matter will be duly considered, while Mr. Denison is of 
opinion that no such tax can be imposed. 


mm. Ttekio, 
10.50 P.M. 


Secretary of State, 


Washington. 


Japanese Government has ordered altogether about 


twenty-two thousand men to China. 


vy the Chief. k 


July 7, 9.58 A.M. 189 


TELEGRAM RECEIVED IN CIPHER. 


we — i a ee oan 


Prom Tokio, 
July 11, 1900, 
Received 3.15 A. M. 


f 


Secretary of State, 


Washington. 


Telegram fourth of July communicated; is not quite satis- 


/ 
factory Japanese Minister for Foreign Affairs. Japanese Charge 


d'Affaires for further information. 


Deciphered by. the Chief. Clerk 


July 11, 9.14 A.MLIS9 .. M. 
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(DIPLOMATIC, 


AUG 11 | 
ON OF THR UNITED ST ° 


“Tokyo, Japan, July 13, 1900. 


Mr. Buck 
‘to the Secretary of State. 


No, ¥5Z LRGATION OF THE UNITED STATRS, 


Tokyo, Japan, uly 13, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to confirm my telegram dated the 6th in- 
stant, as follows: | 
*"Secstate, Washington. 
"Japanese Government has ordered abtogether about twenty- 
"two thousand men to China. 
"Buck. * 
I understand that additional troops will be dispatched as 
exigencies may require. 
I have the honor to be, 
Sir, 


Your obedient servant, 


FREI 


# 
pon oe 


elite a ee fee, 


DIPLOMAT IC 


AUG 11 1960 


No. ¥$1, 


Mr. Buck 


to the Secretary of State. 


Subject: 


Confirming telegrams of July 18th and 13th in re eae ous 4 
mission to tranship military stores etc. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, July 13, 1900. 


To the Honorable John Hay, 

Secretary of State, 

Washington, 
Sir: | 

I have the honor to confirm your telegraphic instruction 
dated July 12, as follows: 
"Buck, Minister, Tokio. 

"To facilitate movements of transports between United 
"States, Manila, and Chinese coast, you will request authority 
"for the unlanding in Japanese ports of ships from United 
"States with military steres, and tremshipment of their freight 
"and passengers either to Taku or Manila without paying duties. 
“Early response awaited. 

"HAY. ° 
and also my telegraphic reply of date the 13th (today), which 
reads as follows: 
"Secstate, Washington, 

"Requests respecting unloading and transhipment of mili- 
"tary stores and passengers at Japanese ports granted. : eae 
"possible facility will be given. 

"BUCK, ° 

The Japanese Government seems disposed to do everything 

in its power to meet our necessities in such matters. 
I have the honor to be, 
~ Bir, : 

Your obedient, servant, 
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DEPARTMENT OF STATE 
TELEGRAM RECEIVED. 


WLI7 9 124M 1900 
Rey, ON 
corr Cuern’s OFFICE os V4 


?O CB 1 XE WA 23 Govt. 


SecState, 
‘Wash ington, 
Requ ts respecting unloading and trans~shipment 


: 


\ \ 


of military stones and passengers at Japanese p 


granted, Every possible facility will be given, 


Buck, 


duly 17, 190@.- 


LRGATION OF THE UNITED STATRS, 
Tokyo, Japan, July 18, 1900. 
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Mr. Buck 
to the Secretary of State. 


Subject: 
Enclosing ‘Annual Furniture Schedule", Supplementary 


Furniture Schedule, complete inventory, etc., ete, | 


_ LRGATION OF THE UNITED STATRS, 
Tokyo, Japan, July 18, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington, 


I have the honor to enclose herewith the usual * Annual 
"Furniture Schedule*, together with a complete inventéry ::0f 
the books, records, and other property of the Government in this 
Legation, a “Supplementary Furniture Schedule, a list of books 
which have appeared in former inventories but cannot now be 
found, and a list of books apparently property of the Govern- 
ment, but which have not appeared in former inventories, 

The books of seeming value in the list of apparently mis- 
sing books, above referred to, are:—Hildreth’s United States, 
1 vol., Longfellow's Works, 1 vol., Blachford’s Reports, 1 vol, 
Davis's Notes on Treaties, 1 vol. 

Some of the others are simply pamphlets and, with others, | 
are now of little use or importance, end might, I should think, 
as well be dropped. In fact, some of them, I am confident, —— : 


have not really been in the library since I took charge of the 


legation, and were erroniously receipted for by me. 

I am confident that several if mot ali™the missing books 
of importance can be found in the possession. of persons who 
may have borrowed them in my absence from the house. Effort 
will be made to recover them. 


i ee 
Your abetien’. servant, 
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INVENTORY. 
Books in the Library of the United States Lecation, 
Tokyo, Japan, July 18, 1900. 


International Lay. 

Title of Work No. of Vols, 
Vattel's Law of Nations 

Summary of the Law of Nations, Martens- 

Puffendorf, Law of Nature and Nations---- 

Savigny’s Private International Law- 

Story's Conflict of Law8-------------- sehataineheteiabetenaieteten -~--] 
Gardiner's International Law------------------- emnnen--] | 
Gratius’s War and Peace, Whewell-- 

Polson's Law of Nations (Blockade) - 

Westlake’s Private International La 

Woolsey’s International Law------. ------ -------] 
Wharton's International Law Digest with Appendes-------3 
Another. edition of the same------- 

Phillmore’s International Law-- wecwnn---4 
Wheaton’s Elements of International Law----------------] 
Moore on Extradition------ : snenenmmng 


Hall’s International Law---------- w---------------] 


Constitutional Law. 


Story on the Constitution------------<-<---<<--<-<<----=-2 

Rawle on the Constitution------------------------------] 
Baldwin on the Constitution----------------------------] 
Sargeant on Constitutional Law-------------------------] 

Towle on the Constitution------+--------——- -----------] 
Paschal’s Annotated Constitution----------------<-------] 


“_—<—-—<— — <— — = 


oa. 
Admiralty and Maritime Lay. 


Conklin’ s Byrevexion | Jurisdietion-- hetatahetetineabeheie woe ----- 2 
Curtis's hamiralty Digest------------------- eos ea----- -l 
Parsons on Shipping and Admiralty----- 2 
Tudor's Leading Cases, Mercantile & Maritime Law8.=---=2 
Abbot's Admiralty Reports- 
English Admiralty Reports 


General Laws 


Kent,*s Commentaries- 

Blackstone's Commentaries- 

Stephens's Commentaries 

Greenleaf on Evidence--- 

Parsons on Contracts------ slocieciecieeteeteieiectetedaheteteieietes nanan e----- 3 

Cooley on Constitutional Limitations 

Rrikhtly’s Digest of U.5.5tatutes- 
’ Federal Digest 

Sumner's ©, 0,Reports- 

Bond's ©, 0, Reports 

Bateman’s Commercial Law------- Sitti ] 

Hilliard on Torts 2 
* on Remedies for Torts- 

Holcomb's Leading Cases of Commercial Law----- 

Morse on Arbitration and Award- 

Parsons on Partnership- 

Story on Bailments---------------+2---—----------------1 
* on Agency- 1 

Rdwards on Bills 

Bouvier’s Law Dictionary 


Political etc. 


Madison's Papers------------ ne en en eer eres nnenana-- 3 
Elliot's Debates- 5 
Washington’ s Writings- Heth nme we maw wmne 1D 
Jefferson's Writings----------------------- siakababaettabetetetes. 
Hamilton’s History of the Hapehlieie=>-~- 22sec bok eeet 
Adams's (John) Works--------------- +------+--- ~--------10 


Federalist--—---------------- dec latalatateaaeetaiatatats 
Burke’s Work By rinse as 

Smith's ( Works------------------ e-2e-9=5- 

De Toqueville's American Institutions------------------1_ 
Benton's Thirty Years & Abridament of Debates----------2 
Draper's Civil Policy in America-----------------------l 
Draper's American Civil War----------------------------3 
Draper's Intellectual Development of Burope------------k 
Greeley’s Amerivan Conflict----------------------------2. 


Webster's Unabridzed Dictionary------------------------l 
o Mill's Political ROOT ed arenteremraeentenen ronnie ane ee 


§. 


Grove’s Greek and Mnglish Pronoun cing Dictionary-------1 
Latin-&iglish 

FPren ch-Mnielish ‘ 

German=—nglish > . 

New American Cyclop ab 

Macauley’s Works 

Hallam's History of Bngland (3), Middle Ages (3) 
Bancroft's United States 

Hume's England (6 Hume, 4 Smollet, 7 Huches) 
Froude’s England 

Hildreth's United States 


Palfrey’ 8 ew Pngland 

Millman's vhristianity 

Rawlinson's Great Bmpires 9 Rastern Monarchies) 
Alison's Rurop e 

Buckle’s Civilization 

Prescott'’s Works 

Gibbon's Rome 

Guigot’s Civiligation 

Grote’s Greece 

Smyth's Lectures, Modern History & French Revolution-- *) 
Drake's American Biographical Dictionary 
Appleton’s Mercantile Dictionary 

Appleton's Cyclopaedia of Biography 

Colton’s Larcon 

Scott's Works(Post 


Carlyle’s Works 
Te Quincy's Works-------------.------~.-.---.--.-....- 18 
Cooper's Novels 
Bryant's Poems 
Duyckinck* sCyclopaedia of American Literature 
' History of the World 
Motley's Works 
Milton's Works 
Shakespeare's Works 
Byron's Works 
Moore's Works 
Burns's Works 
Whittier’s Works------------..-- jorge eninia si maida 
Percival’s Works 
Hawthorne's Works 
- Holmes's Works-------------.-. eae Oe ee ee asia ~oniame) 
Lowell's Works--------- Sn ee ring phabrdtet wrote kes ss 2 
Parkman's Works 
Dickson's Japan 


Story' 8 C. C. Reports-------------- “e808 = ane — 
Clifford's C,C, Reports------------— ------ a neti neinaniall 
Woodbury & Minot's Reports- SS ED et Oe oe ee ae ~-=-=3 
Curtis's C,C,Reports-------------------- ree one ae 
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Paine’s Reports------ won eee nae wn wenn -= =~ ahaa atten 
Blachford's Reports-------- onan nnn ---- sshesieatesietsatesteemetatearte! : 
Hare & Wallace’s American Leading Cases---------- won---, 
Daniell*s Chancery Pleading & Practice 
Bennett's Leading Criminal Cases 
Opinions of the Attorney General 
Wallace's United States Supreme Court Records 
Curtis's Decbésions of the Supreme Court---------- w<--=22 
Black’s Reports--------------- 1 ane een ben ewww sown 2 
Howard's Reports---------- ~~ 
Statutes at Large with Index- 
Smith's Leading Cases--------------------+---------- - --2 
Revised Statutes of the United Sta es------------......2 
The same, with Supplement- 
Charters & Constitutions of the United States----------2 
Treaties & Conventions of the Mnited States-------- ~--=] 
Consular Regulations of the United States- 
Hickey, Constitution of the United States-------------- l 
Consular Jurisdiction--Secretary of State--------- ~--- 
Boissanade, Civil Code of Japan 

, Criminal * * ¥ 
Sawyer’s U.S,Reports, 9th Judicial District- 
Scidmore’s Digest Leading Consular Cases-- 
Resulations of Consular Serta 


Se ee ee ee (Ft ha 


> Miscellaneous, 


Census of the United States, 1800- 

Curgon's Problems of the Far Rast- 

The Times Atlas 

Brineckley’s Japanese-Rnglish Dictionary---------- 
Worcester’s Dictionary, Unabridged-—- ----------.------ 3 
Protocols of Conference of Treaty Revision, 1882-------] 
Murray's Handbook of Japan------------------- <== =e] 
Nakamura's Dictionary, English, Chinese, & Japanese----2 
Japanese Radical Dictionary—--—-— — — ------------—--~] 
Penal Code of Japan in French------ -—-----+-----+-------] 
U.S.Japan Expedition, Commodore M,C.Perry--------------3 
Messages & Papers of the Presidents-- ----+--------~---} 
Supreme Court Reports(vols 91--166, inclusive)--------96 
Lonholm’s Commercial Code of Japan (lst & 2nd Rditions)2 
Lonholm’s Civil Code of Japan--— -— ----------<--..-----] 
Lonholm's Digest- -— ~o-e----] 
Chamberlain's Written Language (Japanese) --------------] 
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OFFICIAL RECORDS OF THE UNITED STATES LEGATION; Tokyo, Japan 
Mr. Harris, 


Dispatches from the Department of State--- 
. to 
Notes from the Japanese Government- 
The same (with Mr.Pruyn) ---------- --- 
Notes to Japanese Gov't & Miscellaneous--------------==-2 
* from . * 
The same (with Se Prival 


Mr, Pruyn. | 
Dispatches from the Department of State- Soseeeese] 
to 
| (with Mr. Van vilinesnd = ------- l 
Notes from the Japanese Government--—-=- ----------------- 3) 
. < *(& Miscellaneous) - 
Notes from Miscellaneous- 
The same (with Mr,Harris)---------------------------.-- l 
Miscellan3ous Papers 7 | 


Mr. Van Valkenburch. 


Dispatches from the Department of State 

to --~------=]} 
Notes from the Japanese Government------ a dabahatetenateteiatans --06 
Notes to ditto & Miscellaneous----~--------------- o----=] 
Notes from Japanese Gov't & Miscellaneous---=----------- 6 
Miscellaneous Papers 


Mr.De Long 


Dispatches from the Department of State--------- se shtsaicleee anf 
to  elestedeetesbeteedeeteter --~] 

Notes from the Japanese Government-------------- ~-----}2 

Notes. from Miscellaneous--------~. — 

Miscellaneous Papers-- 

Special Claims 


Dispatches from the Department of State---------------26 
to 


Semana ma ment 


Notes from the Japanese COT CERNER == <= eon e Sonne seneeee 


ee nip, nek lpecicaewac srl 


From Miscelleneous--- an een nn enwcnsnwemna ey 
To MR IA 8 
Special Cases & Translations-----—-- ------------------4 | 


MrsHubbard = 
Dispatches from the Department of Spt gecccnccncoe 8 


—-—— = = Seamer eee 
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To the Department (with MGeBingham's ae 
To the Departaant (2 & S)abeene- oo oe weet ne sa 
' Notes from the Japanese Government---------------------8 
The same with Mr.Bingham'’s No, 3------------------------] 
To Japanese Government (marked 2)----------------------l 
Froin Miscellaneous------------~----~----=--=--=--------8 


Ditto with Mr.Bingham's No, 4---------------------------] 
Ditto marked 2---------------------------+------------=] 
The Fullert Case--------------------- ----------------+-] 
The Kernan Case------------------------------------+---] 


e 


Mr. Swift 


Dispatches from the Department of State----------------3 
. * oe " 


RO REESE EN 


From Japanese Government-- ~------ <-- -+-9--9r-<9---5 

To ditto with Mr.Hubbard ------------------------------] 
From Miscel laneouS-- ---------- ------ ~~ - 02+ ee 0 eno enn - <3 
To ditto with Mr. Hubbard--------- ----------------------] 


Messrs.Swift & Dm 
From the Department of 1s gh ddl treet numenehs onegaeneatccates cave ct . 


From the Japanese Government-----—-- ------------------] 
From Miscel laneous-- ------------- + --------<-------- ] 


Mr. Dun 


From the Department of fT PPE CHIR SESE 
From the Japanese Government------------------+--------2 
From Miscel lan eous-~ ---<----- << 3 - 2 - -e enn nn en 2 


Mr. Coombs 


From the Department of State---------------------------2 
To ditto with Mr. Swift --------— —-.--+------..--.-....-} 
From the Japanese Government~- ---------------+—----+---2 
To ditto with Mr.Swift -------------------+-------------] 
From Miscellaneous-- --— -----—<------~ ---------<------2 
To ditto with Mr. Swift a nn a en nner n anne ew nnnnnecenn] * 


Mr. Dun 


From the Department of State-----------— -------— ---==§ 
To ditto -------------------+- ‘mannen ween nem] 
To ditto with Messrs, Swift & Coombs “an ornatenesse tomate 
From the Japanese Government----------------<—--------8 
To ditto with Mr. Coombs -----------— ----------------- ] 
To Miscellaneous --------------- Saibaleieistetsianennientencete 
Peace Negotiations between China & Japan------------«--] 
The Bush CAS Q~- ~~ 2 =~ nn nme nnn nnn nn senna enewmeeeen ts - 


o Miscel laneous with Mr. Roane ~~~ Sielealacematetataian = insted 
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Mr. Buck . 
From the Department of State--—------ -----------++----§ 
$e Bit tgecswewen 6 4.- cekmed eth Ubsb kt Gbbe seek aeseeenn] 
(with Mr.Dun) . 
From the Japanese Government---------------------------4 


fo ditto. -----—-—- —-- ctilat mick, usueucemen 


To ditto with Mr,Dun----—<<+---—-  --- -9--=——------*] 
From Miscel laneous--+----—=-- -— + — + -- +--+ -- ~~ 9-98 
To ditto with Mr. , Sen eOenee Oe Ga Saas FF -—-— - ary | 


(Miscellaneous Records) 
Passport Record Books, 1 Court, Record Book, 1 y No.25 
Cipher Code of Department of State and Pamphlet No. 25Holoclyp- 
tic Code and Appendex to Department Code 1876, Records of Jap- 


anese Passpor$s, Leases, Contracts, etc., etc., & Foreign Re- 
lations w to 1897, 


Note. The difference between this and last year’s inventories 
and preceding ones, in items of Mr.Harris and Mr,Pruyn's cor- 
respondence, is due to the correspondence’s having been reboun 
Contents is the same. 


Note. Round together in the same volume, the Court, Record. 


I hereby certify that the foregoing inventory includes 
and describes all the archives of this Legation, and all the 
books in the library thereof, and all other books which at any 
time came into my possession and renain wmder my control as 


the property of the Government of the United States. 


United States Minister. 


Tokyo, July 18, 1900, 
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SUPRLEMRITARY FURNITURE SCHEDULR. 
Office. 


table cover-voucher 9, December » 1899. 

lange Tientsin rug- voucher 2,Special Furniture Allowance 
ccount, October -December, 1899. 

small tientsin rug-voucher 2, Same account. 

book case, 15 by 6 ft.,am si 

book case , % by & ft., voucher 3, 

Ormicheeysieather, and l 

revolving chair, voucher 4, Same accomt. 


Same account. 


Residence, 


plain.table, 9 by 4 ft., am, 

plain table , 4 by 2; You's r ll, December, 1899, 

bath tub (Secretary's house), voucher 9, March, 1900. 

water tank, voucher 12, December, 1899. 

bath tub, voucher 3, Special Furniture Allowance Account, 

October to December, 1899. 
1 small Tientsin rug, voucher 2, Same account : 
l sage green woolen rug in drawing room, voucher 1, Same acct. 
Were made for and 

Note. The above two small plain tables,are used as part of 
the dining room extension table. 
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ANNUAL FURNITURE SCHEDULE, 
U.S.Legation, Tokyo, Japan, July 1, 1900. (Office Furniture) 


writing desks 
type writer desk 
sofa 
revolving chairs 
office bureaux 
case for records 
sets curtains, Minister's office 
wash stand | 
Remington type writer 
Hammond type writer 
copy presses 
wall maps and 3 sectional maps of Japan 
small mirror 
wall map of the United States 
stoves 
letter scales 
. office wax seals 
large legation seal with press attached 
2 paper punches 
l iron safe 
inkstands, erasers, etc., & stationary 
1 coat-of-arms 
1 large national ensign, 1 medium, & 1 storm flag 
Department mail pouches, keys, etc. 
L seal & leads for mail pouches 
office carpet & rug 
book case 
sets of book shelves 
round paper stand 
table 
cahinet for forms 
standing desk 
awnings for windows 
5S leather covered office easy chairs 


: 
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I hereby certify that the foregoing annual and supplemen- 
tary furniture schedules include and describe all the office f 


furniture of this leration. 


_ WES Bee 


United States Minister, 


Tokyo, July 18, 1900, 
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» ANNUAL FURNITURE SCHEDULE, 
U.S.Legation, Tokyo, Japan, July 1, 1900. (Residence Furnitur 


20 keyaki chairs, leather covered 

1 keyaki extension table, 4 ft.6 by 20 ft. 
1 keyaki sideboard 

2 keyaki dinner wagons 

4 sets curtains 

4 white Hobklands 

1 .set fire irons 

1 wooden coal scuttle 


Drawing room, l. 


1 settee, upholstered 
8 easy chairs 
lPercival three seated Ottoman 
oblong console table 
white Hollands 
sets curtains 
coal scuttle 


Drawing room, 2. 


settee 

easy chairs 

Percival three seated Ottoman 
fancy tables in cherry 

foot stools 

sets curtains 

white Hollands 

set fire irons 

coal scuttle 


l 
8 
l 
2 
2 
2 
2 
l 
} 


Library. 


keyaki table 

keyaki book case 

easy chairs 

arm chairs 

sets curtains 

white Hollands 

set fire irons 

coal scuttle 

keyaki chairs upholstered in silk 


Hall, 


keyaki hat rack 
large stove 


Bed rooms, 


4 keyaki bedsteads 

8 small ditto 

7 oe woven wire mattresses 
7 horse hair mattresses 

4 toilet tables 

7 wash stands 


2 Davenports with plush 
14 feather pillows 


Miscellaneous. 
Electric light fixtures throuchout building 
Awnings. 
1 water tank 


Brussels carpets in dining room, dnawine-wegn-2, —— hall 


7, Cayicr eee Cory bactrorr~o[ ferro’ = Cae sieeve) 


I hereby certify that the foregoing annual and supplementary 
furniture schedules include and descr@be all the furniture in 
the residence portion of this legation. 
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Inited States Minister. 
Tokyo, July 18, 1900. 
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List of books appsaring on last year’s inventory but not 
to be found in the library. 


Name of work _ No, of vols, 
Spanish-English Pronouncing Dictionary-----------------2 
Hildreth's United States- 
Brand & Cox’s Science 7 
Lanes 011008 on gg cmipatagae Ou ae ee ee eee + eee 

+ 3 Om me es ee oe oe SEE 
Seukqnate-Rosxs-——---.-..----— orn ne meena nes wane 
Blachford!s Reports--------—- — -- 
Davis,Notes on Treaties of th United States--- 
Alabama Claims Case of the init ed States---------------]. 
Census of the United States, 1880--------- --- }. 
Japanese Dictionary of Compound WordS------------------2 
Dictionary of Naval Terms- 
Japanese-French Dictionary of Military Terms-----------] 
Whitney's Geographical Dictionary of FER Sern snnens 
Aston"s Japanese Grammar------- —-—-— 
Tllustrated List of Japanese Decorations--------------- l 
Census of the United States, 1870- 
Compendium of J.5.Census, 1880- 


List of books apparently property of the Government, but, 
which have not appeared in former inventories, 


Name of work . ou No. of vols. 
Digest of Opinions of Attorneys General----------------l 
The Constitution of Japan------------------------------] 
Commentaries on the Gonst. of Japan by Marquis Ito-----l 
History of the American Passport-----------------------] 
Williams's Chinese Dictionary--------------------------] 
Dunlap's Book of Form8-- -------+---------+-------------] 
Japanese Treaties and Conventions----------------------] 


LEGATION OF THE UNT 
Tokio, July 19, 1900. 


1900 : 
‘ oS _— 3 


Lhscnabte, $ tary 
. AUG Fan 


Subject: 


Settlement of question repprding income tax levied on 
offig@ay® and men of U.5.Naval Hospital, Yokohama, 


N0.75°3 | LEGATION OP THE UNITED STATES, 
Tokio, Japas, July 18, 1900. 


Honorable John Hay, 

Secretary of State; 

Washington, D.C, 

Sir: | 

Referring to my despatch No. 444 of the 27th ultimo con- 
cerning the income tax sought to be levied by the Japanese tax 
officials at Yokohama on the incomes of the Surgeon in Charge 
of the U.S.Neval Hospital at Yokohema and the other officers 
and the enlisted mah on duty there, I now have the honor ,to 
report that I have been waited upon by an official of the 
Seuss Department who stated that, as a result of my repre- 
sentation through the Foreign Office, it has been decided not 
to press the matter of the return of incomes of the officers 
and men of the Hospitel and the payment of such tax; that 
while they were disposed to let the matter drop they did not 
care to annowmes their decision publicly and asked that I 
would consent to let the matter rest as it is with their ex- 
planation, without a formal reply to my note to the Minister 
of Foreign Affairs. 

I assured the officer that the result was the important 
thing and, if the return of incomes and levy of the tax was 
not to be insisted upon, I would accept his statement without 


a formal note from the Minister for Foreign Affairs. 


I now consider the matter settled satisfactorily. 
I have the honor to be, Sir, 


Your obedient servant, 


mais 
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Mr, Puck 


to the Secretary of State. 


- Subject: 


Acknowledging Instruction No.291, dated June 18, annomec=- 


ing Mr. Herod’s extension of leave. 


| 


LRGATION OF THE UNITED STATES, 
Tokyo, Japan, July 20, 1900, 


To the Honorable John Hay, 
Sscretary of State, 
Washington, 
Sirs 


I have the honor to acknowledce the receipt of your In- 


struction No.291, of date the 18th ultimo, informing me that, 


owing to the illness of his son and other considerations re- 
quiring his presence in the United States, Mr. J. R. Herod, 
First Secretary of this Légation, has been granted an enten- 
sion of leave for sixty days from June 14th. 
I have the honor to be, 
Sir, 


Your obedient servant, 
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No, _/ LBGATION OF THR UNITED STATES, 


. OF > 
Made 


Tokio, Japa, July 21, 1900. 


Mr. Buck 


to the Secretary of State. 


Subject: 


Mr. Buck leaves for Chusenji 


LREGATION OF THE (NITED STATES, 
Tokio, Japan, July 21, 1900, 


Honorable John Hay, 

Secretary of State, 

Washington, DP. 0.- 

Sir: 

I have the honor to report that to-day, the 21st instant, 
I shall join my family at Lake Chusenji, where I temporarily 
resided for a short time last summer and where I shall expect 
to remain for some days at a time during the hot weather, re- 
turning here at short hiteewaas as official duties require and 


remaining at the Legation for such time , if not continuously, 


as may be necessary. 


Mr. Huntington Wilson, Second Secretary, will be in con- 


stant attendance at the Legation. 
I have the honor to be, 
Sir, 


Your obedient servant, 


TELEGRAM RECEIVED. 


W WH GIWA 69 Words, 


SecState, 
ington. 


~ 


a 


Minister’ foreign affairs considers through a 


. 


Chinese minister and Enseikul military governor Shantuang 


. 


lekely method commmication Peking. He suggests that 
solem warning telegraphed by President of United States 


himself to Chinese Emperor would be exceedingly efficacious , 


placing great reliance upon such pressure, 

Aoki considers slight change discernible situation 
probably partly due Japwnese Emperor's telegram, although 
st1l ignorant whether it reached destination, and to 
fall of Tientsin. 


Rec’d 11:60:P.M. 
guly 22, 1900. 


No. 456. | 


Mr. Buek 
to the Seéretary of State. 


Subject: 


Commimication with Peking and Minister Conger—confirn- 


_ing Department's telegram of July 20th--Conversation with Aoki. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, July 22, 1900. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to confirm your telegram received last 

night, as follows: : 
"Washington, July 20, 1900, 
"Buck, Minister, Tokyo. 

"I have today received through Governor of Shentung and 
"Chinese Minister here a cipher message from Minister Conger 
‘which left Peking Sighteenth by flying courier; whence it 
"appears that he was in British Legation, which was under con- 
"tinuous fire of shot and shell, and gravely imperilled, 
"Communicate this to Minister for Foreign Affairs and invite 

"any Suggestions he may desire to make as to utiliging Service 
"of friendly Chinese officials to obtain further information 
"and effect commmication with the legations. 

HAY’, 

Upon the communication of the above to Viscomt Aoki today, 
he he expresses himself as believing that through a Chinese 
Minister and Fn Sei Kwai, Military Governor of Shantung, is 


the likeliest method of successfully communicating with Peking, 


It is the one ‘his Government essays. Continuing, the Minister 
for Foreign Affairs sugeested that a solemn warning telegraph- 
ed by the President himself to the Ruperor of China would | 


be axenetaee efficacious, he, evidently, Bei3 


i: a7 


«2 
liance upon such pressure, which he thought ‘would do more 
‘good than 20000 troops? 

Further to epitomize Viscount Aoki's remarks, he says he 
is able, somehow or other, to discern a slight change for the 
better in the posture of Chinese affairs. He thinks this is 
probably to some extent due to the message of the Japanese 
Emperor sent to the Buperor of China‘about the 13th instant, 
although he is yet uninformed whether that messare reached 
its destination,—and to the fall of Tésnbsin. 

Turning to the general subject, Viscount Aoki complained 

/ of statements in the Buropean press that Japan has a secret 
treaty with China, This he solemnly denied and denounced as 
absurd. 

He also spoke of the difficulties\ caused by incipient 
sectionalism among the troops of the Powers, saying that while 
the Japanese got on well with the Pnglish, and even the French 
the Russians and Germans rather held aloof. 

I have thought best to transcribe the above as a memor- 
andum of the whole conversation. 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


July 23, 1900. 


a 


? 
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DIPLOMATIC, 


AUG 23 1900 


Mr. Buck 
to the Secretary é6f State. 


Subject: 
Confirming Mr. Buck's telegram of July 22nd, giving Min- 


ister for Foreign Affairs’ guggestions as to communicating 


with Peking, etc, 


No. 9SZ. LREGATION OF THE UNITED STATRS, 
Tokyo, Japan, July 2g, 1900, 


To the Honorable John Hay, 

Secretary of State, 

Washineton, 
Sir: 

Referring to my Dispatch No.456 of yesterday's date, cone 
firming your telegraphic instruction dated the 20th instant, I 
have the honor to confirm my telegraphic reply, sent last ev- 
ening, as follows: 
*Secstate, Washing tion, 

"Minister Foreign Affairs considers through a Chinese 
"Minister and ENSeikwai, Military Governor Shentung, likeliest 
‘method communication Peking. He suggests that solemn warn- 
"ing telegraphed by President of United States himself to 
*fhinese Bnperor would be exceedingly efficacious, placing 
"great reliance upon such pressure. Aoki considers slight 
“change discernible situation probably partly due Japanese 
"Emperor's telegram, though still ignorant whether it reached 
"destination, and to fall of Tientsin. 

| "Buck, * 

The suggestions of Viscount Aoki were fully set forth in 

my dispatch above referred to. 


I am now in receipt of a note from the Minister for Por- — “ag 


eign Affairs in which he desires me to express to you his high 
appreciation of our Government's courtesy in communicating to 
him the purport of Minister Conger's message, end in inviting 


aS 


his suggestions as to means of effecting commumication 


A 


hs 


the legations at Peking. 


I have the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


No. 458. 
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Mr. Buck 


to the Secretary of State. 


Subject: 
Confirming Department's cipher telegram of July 18th, ip 
re request that Tientsin be not destroyed, and Government's 


@ 
intentions. 


ad 


0, M08: LRGATION OF THR UNITED STATRS, 


Tokyo, Japan, July 24, 1900, 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to confirm your telegraphic instruction 

(in cipher), which reached here on the 21st, reading as follows: 
"Washington, July 18, 1900. 
"Buck, Minister, Tokio. ) 

"Chinese Minister presented to the President yesterday 
"request of viceroys that Tientsin be not destroyed. Presi- 
"dent instructed our officers in China that nothing but mili- 
"tary necessity would justify destruction of @itgs hoped no 
“such necessity maghfi arise. 

' HAY. 

I have informally commumicated the above to the Minister 
for Foreign Affairs. 

I have the honor to be, 


Sir, 


Your obedient Servant, 


UNITED STATES LEGATION, 
TOKIO, JAPAR. 


July 24, 1900. 
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Mr. Buck 


to the Secretary of State. 


Subject: 


Confirming Department's telegram of July 22nd, giving the 


President's telegram from Kwang Hsu, Bmperor of China. 


LREGATION OF THR UNITED STATRS, 
Tokyo, Japan, Juiy 24, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to confirm your telegraphic instruction 
received on the 22nd, as follows: 

‘Washington, July 21, 1900. 
"American Minister, Tokio. 

"The President of the United States has received from 
"Emperor Kwang Hsu a telegram dated the ninth of July to the 
"following effect:- China has long maintained friendly rela- 

"tions with the United States;;neither comtry entertains sus- 
"“picion of distrust towards the other. We address this messagé 
*to Your Excellency in all sincerity and candor, with the hope 
"that Your Excellency will devise measures and take the initi- 
"ative to bring about a concert of Powers for the restoration 
"of order and peace. The favor of a kind reply is earnestly 
"requested and awaited with the greatest anxiety. You will 

"present the substance of this messace to the Minister of For- 


escent A OI 


"eigen Affairs, as a proof that the Bnperor Kwang, Heu is ba Mu 

"and in the exercise of his Imperial functions, and desirous 

"of a friendly accord with the Powers. 
"HAY. ° 


e 


As instructed, I have communi cated the substance of the 


above to the Minister for Foreign Affairs, as indicating that 
or 


the ‘hinese Fmperor Kwang Hsu is still alive and in his Imper- 
’ 


Lab CEES Ms I have the honor to be, 


Sir, 


Your obedient servant, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


July 24, 1900. 
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Mr, Buck 


to the Secretary of State. 


Subject: 


Confirming Lepartment's telegram of 24th July, in re re- 


ceipt and answer of Chinese Bmperor's message by the President, 


LEGATION OF THR UNITED STATES, 
Tokyo, Japan, July 24, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Sirt 


I have the honor to confirm your telerram of today's date 


just received, as follows: 
"Ruck, Tokio. 
"Letter from Bnperor to President received and answered 
"in Sense indicated. 
"HAY. * 
I. have the honor to be, 
Sir, 


Your obedient servant, 


] 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 
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“se a fod DIPLOMAT IO, 


AUG 23 1900 


BUREAU. 


| Mr. Buck 


to the Secretary of State. 


Subject: 

Confirming Department's telegram of 27th and Mr. Buck's 
reply of 28th inst., about permission granted to land stores 
for reshipment, duty free, at Nagasaki, etc. 


Nos Y6/. LEGATION OF THE UNITED STATRS, 
Tokyo, Japan, July 29, 1900, 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to confirm the following telegraphic in- 
struction, received ‘yesterday: 

"Washington, July 27, 1900, 
* Buck, Tokio, 

"Referring arrangement for transferring troops and sup- 
"plies at Nagasaki, War Department learns supplies landed for 
*reshipment are suitable (dutiable} As trensfer from ship to 
"ship in port might inconveniently delay arriving or depart- 
‘ing transport, you will ask privilege of lending stops ( stores) 
"temporarily, duty free, under convenient reculation. 

"HAY. * 
and my reply, as follows; partly in cipher: 
"Tokyo, July 28, 1900. 
*Secstate, Washington. 
“Japanese Minister for Foreign Affairs declares Nagasaki 


“officials have been instructed to facilitate landing stores | 


"for reshipment duty free. Any miSunderstanding will be cor- ) 


*rected immediately. 
"Buck. * 7 
Last evening I called upon Viscount Aoki, who expressed 


f 
nike. 


much surprise at the fact which your instruction 


ahove seemed to show,—that is, that the Nagasaki officials 


were not permitting the landing of United States military 
stores, etc., for reshipment, duty free. Those officials 
wére instructed to do so by the Government here immediately 
after your first telegram to me, on this subject, dated the \ 
12th instant. Being verbally informed that the permission 
was granted, I answered to that effect on the 13th (Dispatch 
No.452, July 13th). On the 14th the erantinc of the permis- 
sion was formally affirmed in a note oe the Minister for 
Foreign Affairs. 

Viscount Aoki regrets the apparent mistake, gh eee 
me of an immediate correction. 

In answer to my inquiry, our Consul at Narasaki wires me 
this morning that the arrangements are complete and satisfac- 
tory. I trust there will be no further hitch, as I feel sure 
the Japanese Government is wmiquivocally desirous of afford- 
ing every facility to our military and naval operations in | 
China. 

I have the honor to be, 
Sir, 


Your obedient servant 


Y 
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TELEGRAM RECEIVED IN CIPHER. 
JUL SO ix0 
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\° SSSSTANT SECPETARY,,_ From. tekie, \ BUREAU, 
GE wer deft July $0. a tet 


Jul 9, : 
és FIG. "aoe wrt Cnaley Coe. uly a 1900 
) “WL 3 °°) Resesves were ‘., uM. 


+?) 


Japanese Minister for Poreign Affairs declares Naga- 


Secretary of State, 


Washi ngten : 


seki’ officials have been instructed te facilitet® landing 
stores for reshipment, duty free, Any misunderatending 


7? 


ad 


will be corrected immediately. . 


Phered by. the Acting Chief Clerk — 


July 29, 10/57 am. 189 


Telegheaien Ao Unsrerr , Gms 2 August 1, 1900. 
AUG 2 1900 | 


ee on 


Received 9.30 P. M. 


Secretary of State, 


Washingtogy 


In the event of the acceptance of the proposal by the 


powers interested, Japanese Government is prepared to ¢co- 


operate to lay military telegraph cable. 44 A ODOUE « 


Minister for Foreign Affairs inquires whether proposition 


[was not made] Austro-Hungarian Empire; and he would be 


pleased to receive, on behalf of his Government, further 


details of scheme as soon as convenient. 


BUCK 


iphered by the Aeting Chief. Clerk 


August 1, 11.14 PM, 189 , M. 


Sop\, LRGATION OF THE UNTTED STATES, 
1 SEP 1900 Tokyo, Japan, August 1, 1900. 


ee A on ee 


Mr. Ruck 


N 


N ee 


r 


4 ne oats \ 
to the Secretary of State. 


Subject: 


Confirming Dept's. telegram of July 30 and Mr. Buck's of 


tugust 1 as to proposed cooperation of Powers to lay Shanghai- 
Taku cable. 


LRGATION OF THR UNITED STATES, 
Tokyo, Japan, August J, 1900. 


To the Honorable John Hay, 


Secretary of State, 
Washington. 
Sir: 
I have the honor to confirm your telegraphic instruction 
of date July 30th, as follows: 
"Buck, Tokio. 


"Upon suggestion of consuls at Chefoo and admirals at Taku 


"this Government is prepared to codperate forthwith with Ger 
“many, Frence;Great Britain, Italy, Japan, and Russia to lay ‘ 
"a temporary military cable from Taku to Shanghai to insure 
"direct and prompt communication with the military and naval 
“forces operating in China, each defraying its share of the 
"total cost, estimated not to exceed five hundred fifty tous 
"sand dollars. Confer with Foreign Office with view to speedy 


‘consideration. Identical instructions sent to the other 
"envoys. 

"Hay.” 
and the reply which I sent today, in cipher, reading as follows: 
*"Secstate, Washington. 

"In the event of the acceptance of the proposal by the 
"Powers interested, Japanese Government i8 prepared to codper- 
“ate to lay military telegraph able. Reply is above. Min- 
“ister for Foreign Affairs inquires whether the proposition : 
‘yas not made Austro-Hungarian Empire; and he would be pleased 


"to receive on behalf of his Government, further details of | 


"scheme aS soon as convenient. 
"Bnek.* 2 
I have the honor to be, Sir, 
Your obedient servant, | 


co 
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ANT SECOETARY, 


W1RY WA 16 Words, Rec'd August 4, 1900; | 
6:08 A.M. 


Tokio, 


SecState, 


Washington, 
Permission permanently repairing Ofegon Kure 


impossible.Japanese ships require all their docks, 


Buck, 


Whee 


LRCATION OF THE UNITED STATES, 
Tokyo, Japan, August 5, 1900. 
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Mr. Ruck 
to the Secretary of “tate. 


Subject: 
Confirming Department's telegram of July 380 and “r.Ruck's 
reply August 4, as to permission sought for permanent repairs 


to OR°CO" at Kure. 


LREGATIO’ OF THR UM ITED STATES, 
Tokyo, Japan, August § , 1900, 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to cmfirm your telegraphic instruction 
dated the 30th ultimo , as follows: 
"Ruck, Tokio. 


"Admiral recommends permanent repairs OREGON. 


"Apply permission therefor Kure dockyard. 


"HAY.° 
and my reply of date the 4th instant: 
*Secstate, Washington. 
"Permission permanently repairing OREGON Kure impossible. 
"Japanese ships require all ther do cks, 
"Buck. * 
I applied to the Foreign Office for permission for the 


OREGON to undergo permanent repairs at Kure; but I was Me 


formed both by the answering note of Viscount Aoki and through 
personal conversation with the Vice Minister of the Navy that 
a lanes number of vessels of the Japanese navy are now waiting 
for the use of the Xure dock, their repairs having been post- 
poned to enable the OREGON to be temporaril: 

also, that some new Japanese vessels of war, now on thé way 
here from Europe, will need the dock directly upon their ar- 


rival. Hence the Minister of the Navy expressed his regrets 


to be unable to comply with the request of our Government, 
since the dock accommodations of Japan (there being only two 
large docks) are at present only sufficient to meet the actual 
eooddrements of her own navy. 

The Japanese Naval “onstruetor reported to his Depart- 
ment that, at Kure, the ORPGO" could not be permanently re- 
paired within less than four or five months, owing to lack of 
materials on hand. 

The Japanese Navy Department has certainly show every 
disposition to render cordial assistance to the OREGON, and, 
it seems to me, thatjunder the present circumstances—the cri- 
sis in China ete.,—their inability to grant this request was 
not surprising. 

I have the honor to be, 
Sir, 


Your obedient servant, 


OF THR UNITER STATRS, 


fat Bua 
SF ween Tokyo, Japan, ‘ugust 6, 1900. 
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Mr. Puek 
to the Secretary of State. 


Subject: 
Confirming Department's telegram of August 1, as to chi- 
nese proposals through Li Hungehang and ‘etal answers. 


™ 


ee 


LRGATION OF THR UNITED STATRS, 
Tokyo, Japan, August 6 , 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


IT have the honor to confirm your telegraphic instruction 

received on the morning of the 3rd instant,-as follows: 
"Washington, August 1, 1900, 
"Ruck Minister, Tokio. 

"In reply to a suggestion of Li Hung Chang that the minis- 
"ters might be sent under safe es art to Tientsin, provided 
"the Powers would engage not to march on Peking, the Secretary 
"of State replied on the thirtieth of July s—~'this Government 
"*will not enter into any arransement regarding disposition or 
*'treatment of legations without first having free communica- 
"'tion with Minister Conger. Responsibility for their pro- 
""tection rests upon Chinese Govermment. Power to deliver at 
"*Tientsin presupposes powers to protect and to dpen communi- 
** cation. This is insisted.on. This message was delivered 
"'by Mr. Goodnow on the 3lst to Viceroy Li, who hee evel 

-* "whether, if free communication were established between min- 


"'isters and their Governments, it could be arranged that the 
"*Powers should not advance on Peking pending negotiation. ' 


"To this inquiry the fellowing reply was sent on the first of 
*sugust:—-'I do not think it expedient to submit the proposi- 


**tion of Rarl Li to the other Powers : Pree communication 
** with 


-o- 
*'with our representatives in Peking is demanded as a matter 
"tof absolute right, and not as a favor. Since the Chinese 
*"Covernment admits that it possesses the powers to give com- 
**'munication, it/ puts itself in wfriendly attitude by denying — 
"Gt, “o (now) negotiations -seem advisable until the Chinese 
\ ‘Govt. shall have put the diplomatic representatives of the 
\ ®*Powers in full and free communication with their respective 
\**Govts. and removed all danger to their lives and liberty. 
“'We would urge Rarl Li earnestly to advise the Imperial au- 
*'thorities of “hina to place themselves in friendly commumi- 
**eation, cooperating ( codperatian) with the relief expedition 
**They are assuming a heavy responsibility in acting other- 
*'wise.'* You will communicate this information to the Minis- 
"ter of Poreign Attairs. Bet 
, HAY, 

The Minister for Foreign Affairs was very glad to receive 
the above information, which he said he would commumicate to 
the Pup eror. He also informed me that Japan had twice re~ 
ceived , through l.i Humgchang, proposals for an arstice, which 
were replied to in a tone similar, in effect, to that of our 
Government's replies indicated above. Japan's intention to 
continue to act in accord with the other Powers was also 
pointed out in the answers of the Japanese Government. 

: I have the honor to be, 
Sir, 


Your obedient servant, | 


= LRcarqon OF THR UNITED\STATSS, 
e so 1900) Tokyo, Japan, August 7, 1900. 
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Mr. Puck 


* 


to the Secretary of “tate. 


Subject: 

Gontirning Department's telegran of August 2, as to in- 
quiry whether ‘ustria desires inclusion in proposed joint 
building of Taku-Shenghai military cable. 


'.RGATION OF THE UNITED STATES, 
Tokyo, ‘apan, August 7, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to confirm your telegram received on the 
4th instant, as follows: 


‘Washington, August 2, 1900. 


"Ruck, Tokio. 
“Have inquired #feihetusion agreeable Austria, 
| "HAY. ° 
This information was communicated to the Minister for 
Foreign Affairs in answer to the question which he asked at 
the time of his accepting, on behalf of his Government, the 
proposition of the United “tates that the interested Powers 
cooperate in laying a military cable between Taku and Shanghai 
as set forth in my telegram of the lat, instant, confirmed in 
my No, 468 of that date. 
I have the honor to be, 
Sir, 


Your obedient servant, 


LF DK 
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From-Tokio,-August-10, 1900. 


| AUG 10 1900 S 
Reeetved 10:37 A. Me. : 


Secretary of State, ww” f 


Washington, Aw a ee 


Japanese Minister for Foreign Affairs ex-~ 


presses thanks for the information contained in 
your telegrams in respect to the ministers leav- 
ing Peking. Japanese Government takes similar 


position, 


petted. 40 ‘Vorcleck. 1 &. 


Deciphered By 
H. Michael, Chief Clerk. 
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o/ Tokyo, Japan, August 10, 1909. 
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Vr. Ruck 


to the Secretary of State. 


Subject: 
New Remington typewriter @equested. 


LRECATION OF THE UNITED STATES, 
Tokyo, Japan, August 10, 1900. 


To the Honorable John Hay, 
Secfetary of State, 
Washington. 


Sir: 


As the Remington typewriter ("Standard No.2) in daily use 


in the chancery of this legation is so old and worn out that 
it frequently breaks down, and can never be depended on for 
accurate and sand work, I have the honor to request you kind- 
ly to have a new Remington typewriter forwarded here. It is. 
greatly needed. 
I have the honor to be, 
Sir, 


Your obedient servant, 


S41 


Secretary of State, . 


Washington. 


I have private information that the Emperor 


of Germany has proposed to Ri Buperor of Japan? 
that a German General be placed in command of the 
allied forces in China. I have reason to think 
the proposition has not received a favorable con- 


sideration. 


Bac. 
Cived _. 4 4a o'cleck.4 - | 
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Ruck 
to the Secretary of “tate. 


Subject: 

Confirming “epartment’s telegram of August 9 and Mr. Puck's 
of August 19, a8 to communications from Chinese Ministers and 
replies to them,—similar tones of America and Japan's an we 


‘LECATION OF THR UNITED STATRS, 
Tokyo, Tapan, August 10, 1900. 


To the Honorable John “ay, 

Secretary of State, 

Washington. 
Sir: 

In an interview with the Minister for Foreign Affairs 
this morning, on presentation to him of a copy of your tele- 
grem confirmed herewith, he expressed his thenks for the in- 
formation and his gratification that you had assumed the 
position that you have as stated in the telegram He inforn- 
ed me that yesterday the Chinese Minister here had submitted | 
to him the same matters substantially, and that he had made a 
reply to him similar to yours to the Minister in Washington. 

In this connexion I thought proper to telegraph you today 
as confirmed on the overleaf, in order to point out that the 
Japanese Government had assumed an attitude practically the 
same as that of the Government of the United States. 

I have the honor to be, 


Sir, 


Your obedient servant, 


~~ 


. 
> 


LE°ATION OF THR UNITED STATES, 
Tokyo, Tapan, August 10, 1900, 


To the Honorable John "Yay, 
Secretary of State, 
Washington. 
Sir: 
In an interview with the Minister for Foreign Affairs 


this morning, on presentation to him of a copy of your tele- 
gram confirmed herewith, he expressed his thanks for the in- 


formation and his gratification that you had assumed the 
position thet you have as stated in the telegram. He inform- 
ed me that yesterday the Chinese “inister here had submitted : 
to him the Same matters substantially, and that he had made a 
reply to him. similar to yours to the Minister in Washington. 

In this connexion I thought proper to telegraph you today 
as confirmed on the overleaf, in order to point out that the 
Japanese Government had assumed an attitude practically the 
same as that of the Government of the United States. 

/ I have the honor to be, 
Sir, 


Yew obedient servant, 


et PE 


Copy of Department's telegram of August, } 


_ Translation of cipher telegram sent, 


Tokyo, t 10, 1900, 
Secstate, Washington. 


Japenese Minister for “oreign Affairs expresses thenks 


for the information contained in your telegrem in respect to 
the “Ministers leaving Peking. Japanese Government takes sin. 
ilar position. 


ck. 


Copy of telerram received August 10, 1900. 


: ‘Washington, August 9, 1900 
Buck, Minister, Tokio. 

Chinese Minister today officially commmicated to me an 
Imperial edict dated August second in response to the joint 
memorial of Li Hung Chang and Liu Ku Yi proposing the send- 
ing of the foreign ministers to Tientsin. The edict reads as 
follows: — "Throughout the disturbances recently caused by our 
"subjects om account of Christian missions which have resulted 
"in a conflict of forces it has been found necessary to afford 
‘protection to all the foreign ministers in Peking. On re- 
"peated occasions the Tsungli Yemen sent notes inquiring 
"after their welfare and as Peking has not yet been restored 
"to order and precautionary measures may not secure absolute 
"safety the foreign ministers are being consulted as to the 
"proposed plan of detailing traps to escort then safely Tien- 
"Tsin for temporary shelter so that they may be free from ap- 
"prehensive anxiety or fear. We hereby command Wung Lu to 
“appoint as a preliminary step trustworthy high civil and mil- 
‘itary officials who together with reliable and efficient ; 
“troops shall at such time as the foreign ministers may agree 

"upon for leaving Peking escort and protect then, {Thess} 
"Throughout their journey should lawless characters manifest 
"evil designs upon the ministers ar attempt to rob them or in 
“any way create trouble they ‘the high officials) shall at 
‘once press then without fail, If the foreign ministers be- 
"fore leaving Peking should desire to commun i cate with their 
"respective vernmments and if their telegraphic messages 
*should be in plain — the Tswmy 


- | a 
"attend then iin least delay thw menifosting the utmost 
"friendliness of the Imperial Gov ermen t. Respect this.* 

Minister Wu also commmmicated to me a cablegram received 
by him on the morning of the eighth instent from Yu Lien Yung 
Taotai of Shenghai reading as follows:—"Have received telegran 
"from “overnor Yuan Shi Kei to the effect that the Tsungli 
"Yamen received on fifth of Aumst an Imperial edict allow 
"ing all the foreigh ministers free communication with their 
"respective governments in cipher. ”* , 

The following signed memorandum in reply was handed to 
the Shinese Minister this evening:—‘"We are avaition ourselves 
* of the opportmity offered by the Imperial edict of the 
"6th of August allowing to the foreign ministers free comuni- 
"cation with their respective goverments in cipher and have 
"sent a commmication to Minister Conger to which we await an 
"answer. We are already aivisel ly lim in a brief despatch 
feceived August 7th thet Imperial troops are firing daily won 
"the “inister in Peking. We demend the immediate cessation of 
“hostile attacks by Imperial troops upon the Legation and urge 
* the exercise of every power enf energy of the Imperial Gov- 
*ermment for the protection of the legations and all foreigners 
‘therein . We are also advised by the seme despatch from Min- 
"ister Conger that in his opinion for the foreign Ministers 
"to leave Peking as proposed in the edict of August 2nd would 
"be certain death in view of the fact that the Imperial troops 
‘are now firing upon the legations and in view of the doubt 
"expressed by the Imperial Government in its edict of August 
"2nd as to its power to restore order end secure absolute 
"safety in Peking it is evident that this epprehmsion is well 
‘fomded ; for if your orerment cannot prote 


-3- 
®in Peking it will presuaptively be mable to protect him upon 
"a journey from Peking to the coast. We therefore urge upon 
"the Imperial Government that it shall adopt the course sug- 
‘ested in the third clause of the letter of the President to 
"Nis Majesty the Emperor of Chim of July 23, 1900, and enter 
*into commmication with the relief expedition so that codper- 
*ation may be secured between them for the liberation of the 
"legetions, the protection of foreigners, and the restoration 
"of order. Such action on the part of the Imperial Government 
"would be a Satisfactory demonstration of its friendliness 
"and desire to these end(s)’. 


You will commmicate this for the information of the Min- 
ister for "oreign Affairs. 


Adee, Acting Secretary. 
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Confidential,  LRGATION OF THR UNITED STATES, 


Tokyo, Japan, August 10, 1900. 
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Ruek 
to the Secretary of State. 


Subject: 


Confirming Mr, Ruck's telegram of August 10, in recomend 
of troops in China. Hel idl lated ae 


No.$6f. Confidential. | LRGATION OF THR UNITED STATES, 
Tokyo, ‘apan, August 19, 1900, 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


IT have the honor to confirm my cipher telegram sent to- 
day which reads as follows: 
“Sacstete, “*shington: 
"I have private information that the Buperor of Germany 
“has proposed to the Bmperor of Japan that a German general be 
“placed in command of the allied forces in China. I have 
“reason to think the proposition has not received a favorable 
voonsideration. 
“Ruck.” 

This information is given me confidentially by a high 
official of the Japanese Government, and my conclusion was 
reached concerning the unfavorable consideration of the pro- 
position by conversation with him, and subsequently with the 


Minister for Foreign Affairs, though the matter was not di- 
rectly discussed with him. 


T have the honor to be, 
Sir, 
Your obedient servant, 


we 


Mr. Puck 
to the Secretary of “tate. 


Subj ect: 
Forwarding information regarding pest epidemics at Kobe 


and Osaka. 


LBCATION OF THE UNITED STATES, 
Tokyo, Japan, August 10, 1900. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 

Sir: : 

Referring to your Instruction No.275 dated March 13th 
last, calling for information regarding the methods employed 
in suppressing epidemics of plague at Kobe, and to my No.425, 
of May llth, in reply, I have the lonor to send herewith under 
septrate cover three copies of an account, in German, of the 


epidemics at Kobe and Osaka during last winter, which has 


just been published by the Sanitary Bureau in the Japanese 
Department for Home ‘ffeirs. 


I hope the contents of this publication will be found 
to supply the information desired by the Treasury Department 
for the Surgeon General of the Marine Hospital Service. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Fern-K 
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OF THE UNITED STATES, 


Oo 


o, Japan, August 13,-1900. 


to the Secretary of State. 


Subject: 


* 


tion of Japanese to the United States and Canada — 
bited for the present. 


a len 


ime 


* 


No. Y69 | LEGATION OF THE UNITER STATES, 


Tokio, August 18, 1900. 


Honorable John Hay, 
Secretery of State, 
Washington. 


learn from the Foreign Office that on the 2nd instent 
the Japanese Government issued instructions to the emors 


of the various provinces to permit no further emigration of 


Japanese subjects to the United States and Cenada for the p 


ae 


ent. 
/ In this connection it may not be improper to state that 


— 


incidentally learned from the Japanese Foreign Office that 


a | 


the communication to the Japanese Chargé d' Affaires at Wash- 
ington reSpecting the matter of quarantine in California and 
Colorado, concerning which I received your telegram of the 
Srd ultimo that "Pull reply had been alredy sent to Japanese 
‘hargd regarding sanitary measures, which it is hoped will be 


» 


“found satisfactory’, is not regarded as satisfactory to this 


the honor to be, 
Sir, 


Your obedient servant, 


OMATIC, 


AUG 16 1900 


TELEGRAM RECEIVED IN CIPHER 
From Tokio, August 14, 1900 
Received 3:35 P. M 


Secretary of State, 
Washington. — S| A \/V 
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LEGATION OF THE UNITED STATES, 
Tokio, Japan, August 16, 1900. 


to the Secretary of State. 


Subject: 


Confirming telegraphic instruction relating to Li Hung Cheng. 


.RGATION OF THRE WIITED STATES, 
Tokyo, Japan, August 16, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to confirm your telegraphic instruction 
dated the 18th instant, received the following day, copy of 
which is herewith enclosed stating the attitude of the United 


States Government in view of the appointment of Li Hungchang 


as Chinese Plenipotentiary. 

The contents of the telegram was communicated to the Min- 
ister for Foreign Affairs, who stated that his Government hed 
received a similar communication from the chinese Minister 
here. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Enelo sure: 


y of telegram, a8 above. 


cd 


copy of telegram received August 14, 1900, 


Washington, August 13, 1900. 


Ruck, Minister, Tokio. 

Twelfth evening. This morning the Chinese Minister de- 
livered to me text of Imperial edict forwarded by Privy “om- 
sel Peking, dated August eighth, appointing Earl Hung Chang as 
Invoy Plenipotentiary on the part of China to conduct negotia- 
tions by telegraph with the Powers concerned for the cessation 
of hostile demonstrations pending negotiations through him for 
the settlement of whatever questions may have to be dealt with 
Late this afternoon the following memorandum was delivered to 
Minister Wu as the response of this Government to the forego~ 
ing communication by menorandun:—-The Government of the United 
States learns with satisfaction of the appointment of Karl Li 
Huncheng a8 Envoy Plenipotentiary to conduct negotiations with, 
the Powers and will on its part enter upon such negotiations 
with a desire to continue the friendly relations so long ex- 
isting between the two comtries. It is evident that Shere 
can be no general negotiation between China end the Powers so 
long a8 the Ministers of the Powers and the persons mder 
their protection remain in their present position of restraint 
end danger, and that the Powers cannot cease their efforts for 
the delivery of these representatives to which they are con- 
structed by the highest considerations of national honor, ex 
cept under nt adequate to accomplish a peaceable ¢ de 
liverance. We are ready to enter into an agreement between 
the Powers and ‘the a 


ed to enter Peking unmolested and to escort the foreign min- 


isters and residents back to T intsin, this movement being pro- 


‘. 


vided for and secured by such arrangements and dispositions 


of troops as shall be considered satisfactory by the general 


- 


commanding the forces composing the relief expedition. 


Signed. Dated August twelve. you will communicate the 


foregoing to the Minister for Foreign Affairs. 
Adee, Acting. 
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GEL. . ! 
LEGATION OF THE UNITED STATES, 


“A Umgkio, Japan, August 16, 1900. 


to the Secretary of State. 


Subject: 


Confirming telegrems relating to the commend of the forces 
in China, 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, Angust 16, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 
Sir: 


Referring to my confidential dispatch No.467 of the 10th 
instant, on the subject of the proposal that a German officer 
be placed in command of the allied forces in China and of the 


dissatisfaction of the Japanese Government with that arrange- 
ment, I have the honor to confirm the Department's telegram | 
of the 18th instant, as follows: 
"Ruck, “Minister, Tokio. 

"Japanese Minister tells me Japan assented to German com 
‘mentor. We acquiesce. 

"Adee, Acting, ® 

and my second telegram on the subject dated the 14th instmt: 
reading: 

"Secstate, Washington. 

"Japanese Government has agreed to German commander in 
"the belief that he will not arrive in time. 

. ~ * Ruck. * 

The Minister for Foreign Affairs has confidentially given 
me to understand that the belief as stated in my telegram as 
above actuated the Japenese Government in giving their consent 


I have the honor to be,Sir 
Your obedient servant 


No. 472. 


Sa OE ACE LEY OE 


LEGATION OF THE UNITED STATES. 
Tokio, Japan, August 16, 1900. 


the Secretary of State 


Subject: 


Readings of telegrams relating to establishment of Ameri 
Hospital in Japan. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, Aueust 16, 1900, 


To the Honorable John Hay, 

Secretary of State, 

Washington. 

Sir: | ) 

I have the honor to confirm your telegraphic instructions 
of dstes the 13th and 15th instant, reading as follows: 
"Ruck, Minister, Tokio. 

"You will request authority from the Japanese Government 
"for establishing a temporary United States hospital and home 
"desirable location on Japanese coast it being desire of Seo 


"retary of War to remove speedily sick and wounded of General 


*Thafee’s army thither for treatment and recuperation. 
Adee, Acting. 


and in cipher: 

"Buck, Minister, Tokio. 

"It is perhaps not existing (?) to conduct matter of 
"temporary hospital with as little formality and publicity as 
“possible. 

: "Adee, Acting. 
and my telegram in reply of today's date, as fol lows: 
*Seostate, Washington. 

“Permission to establish temporary hospital will be 

“granted on selection of sites : 


=2- 
In the second telegram confirmed above, I took “not ex 


*isting*, evidently a mistake in transmission, to be desinable 
or some such word. 
I have the honor to be, 


Sir, 


Your obedient servant, 


at 
fe 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, August 16, 1900, 


to the Secretary of State. 


Consular powers in Japan. 


to. 473, LEGATHON OF THE UNITED STATES, 
) Tokb, Japan, “ugust 16, 1900. 


Honorable john Hay, 
| Secretary of “tate, 
Washington. 
Sir’ 
I have the honor to acknowledge the receipt of Instruo- 
tion No. 296 of date the 12th ultimo, in which my attention is 
called to Article XV of the TreabycéfiCommerce and Navigation 
of 1894 between the United States and Japan and in which it is 
stated that ‘in view of the express provisions of the Treaty 
"it would appear that our consuls are already authorized to ex 
"ercise in rapen all the consular privileges which German con- 
*suls may exercise there; and that it is wmnecessary to con= 
"clude a further convention or agreement on the subject*, 
My despatch No. 429 of the 23rd May last was written as 

I supposed upon a proper interpretation of the extent to which 
our consuls were to be authorized to exercise consular fmo- 
tions under the Treaty. My conclusion was that our consuls 
could claim to exercise all those consular functions and enjoy 
all privileges, exemptions end immmities which are or may 
hereafter! becgranted: técconsular officers of the most favored 
nation, except in respect to such matters as were accorded to 


other nations by reciprocal agreement. 
Germany having made with Japan such en agreement, by a 
consular convention, I did not see how our consuls could claim 


to exercise 
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exercise such exceptional functions reciprocally granted to 


German consuls, without making some such reciprocal agreement 
al 80. | 
The Treaty of Japan with Great Britain has exactly the 


same provisions respecting thé exercise of consular functions 
as its Treaty with the United States, and the British Minister 
here, conceding that wmder treaty stipulations Japan's recipro= 
cal convention with Germany did not give the right of exercise 
of the sane exceptional consular functions by British consul s 
in Tepan, amd has now concluded a consular cenvention to that 
end. 

The provisions of the treaty between the Netherlands and 
Japan respecting the excersise of consular functions are the 
seme, except the phrase "under the same conditions®, as the 
stipulations in the treaty of Japan with the United States, 
end in behalf of his Government the Minister of the Netherlads 
here made claim to the right of the consuls of that Govern~ 
ment to excercise the same functions as accorded by consular 
convention to the consuls of Germany; but I now leam that the 
“etherlands Government has conceded that, since the convention 
between Japan and Germany provides for the exercise of certain 
exceptional consular fmmctions reciprocally, that government 
could not, by virtue of treaty provisions, successfully con- 
tend for the excercise of such consular fmmctions, and it now 
appears, that, by an interchange of ministerial notes of agree- a 
ment, the consuls of the Netherlands are to excercise in Japan — 4 
all consular functions the excercise of Willth is granted to 7 
consul s of any other Power, and Japanese consuls in the Nethars 
lends in reciprocation are to excercise all consular fm tions 


in that comtry granted to consuls of any other Power., 
is agreement is the same as suggested in my Dispatch 
"0.429 that it might be possible to meke between the United 


States and Japan, and to the accomplishment of which there now 


@ 


seems to be no obstacle. However, under the instructions of 
the "epartment, a8 necessity arises, I shall claim the right 
of our consuls to the excereisg of all consular fimetions 
grented to the consuls of”Germany or to any other Power in 
Jap ans 
I have the honor to be, 
Sir, 


‘Your obedient servant, 


IPLOMAT 


EP 11 19% 


¢ BUREAU, 


to the Secretary of 


Subject: 


Bxpressions of sympathy for sick and 
Hospital on part of 


wo. 474, LEGATION OF THE UNITED STATES, 
Tokio, August 17, 1900. 


Honorable John Hay, 
Secretary of State, 
Washington, 


I have the honor to report that Their Majesties, the 
Emperor and Bupress, have each sent a representative to visit 
our Marine Hospital in Yokohama, to convey sympathy for the 
sick and wounded sailors and salaiere there,-- the Bupress 
conveying by a lady-in-waiting not only the Sympathy of Her 
Majesty but also sidsente of delicacies conducive to comfort. 

These gracious acts of Their Majesties have been duly ac- 
knowl edged by me, through the Minister of the Household Depart 
ment, with the assurance that the President, on being informed 
of these kind expressions of the soljcitude and sympathy of 
Their Majesties for the unfortunate inmates of the hospital, 
would be highly gratified and would doubtless convey his ac 
knowledgements for their sympathstic interest in the welfare 
of our Sick and wounded 80 graciously manifested. 

I have the honor to be, 
Sir, 


Your obedi ent servant, 


Oe. RE A tee tty v i OM. tery casings - 


DIPLOMATIC, 


SEP 10 igud 


LRGATION OF THE UNITED STATES, 
Tokio, Japan, August 17, 1900. 


the Secretary of State. 


Subject: 


Readings of telegrams relating to case of American 


* 


Trading Company with Japanese Customs, 


LEGATION OF THB UNITED STATES, 
Tokio, August 17, 1900, 


Honorable Jojm Hay, 
Secretary of State, 


Washington. 


it) 


I have the honor to confirm herewith the reading of the 
Department's telegraphic instruction of date the 6th instant 
in relabion to the case of the American Trading Company with 
the Japanese Customs over the importation of whiskey, asefol- 
lows: | 
: Crown Distilleries Company, California, complains injus- 
"tice Japanese customs officials. Company shipped to mieten 
"Trading Company whiskey, duty levied forty per cent ad valor- 
"em. Other large consignments followed. Customs officials 
"exacted 250 per cent ad valorem on groud that last shipments 
"impure alebhbil Company maintain contrary. Investigate fact 
"and use good offices to aid Company if facts justify’, 
to which I replied yesterday by telegraph as follows: 

* Minister of Finance approved the decision of a commission 
"appointed for that purpose, classifying eight thousand casks 
"whiskey to be impuresalcohol, 250 per cent duty. The first 
"importations of the same thing were passed as whiskey, forty 
“per cent duty. This company has show good faith importing 
"upon the assurance of the Customs House officials. My opin- . 


"ion is that injustice has been done. Payment amomt of duty ‘+ 
"is impossible. Have represented the case fully to the Minis- 
"ter of Finance without avail®, 


Thad 


This telegram expresses the result of my investigation 
and the use of my kind offices at the Finence Department in 


behalf of the American Trading Company as directed by the tel- 


egraphic instruction confirmed above. 
I have the honor to be, 
Sir, 


Your obedient servant, 


DIPLOMATIC, 


al at SEP 27 190 


# BUREAU. 


No.476. “LEGATION OF THR UNITED STATRS, 
Tokyo, Japan, August 20, 1900. 


Mr. Buek 
to the Secretary of State. 


Subject: 
Escape of U. 5, prisoners et al. | 


anese ports. 


LEGATION OF THE UNITED STATRS, 
Tokyo, Japan, August 20, 1900, 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to enclose herewith a copy of a despatch 
to me from B. C. Bellows, Bsq., Consul General at Yokohama, 
together with a copy of a commumication by him addressed to 
Major @eneral McArthur, Commander-in-Chief of the United States 
Forces in the Philippine Islands, in which commmication he 
makes, it Seems, a pertinent sugcestion respecting the neces- 
sity of more effective measures to be taken to prevent the es= 
capes of military prisoners from our transports en route from 
Manila to San Francisco. 

During the last eighteen months there have been quite a 
number of such escapes of prisoners at Nagasaki, some of whom 
have been arrested in that vicinity and returned to the ships. 

are obvious, 
The difficulties in the way of apprehending these men in Japan, 
and such criminals floating about the comtry here will m~ | 


avoidably sooner or later get into additional and serious 


trouble. . 
It is to be expected that the Commanding General at Man-— a 
ila will teke such action as will prevent, if possible, the : 


recurrence of those escapes. 


wih. 
I have the honor to be, 
Sir, 


Your obedient servan 


RPniclosures: 


Mr. Bellows to Mr. Buck, August 14,—copy. 


Mr. Bellows to General McArthur, August 14, —ocopy. 


closure No.1, with Mr. Buck's No.4%, of August 20, 1900. 
' (Copy) 


0.77. United States Consulate General, 
okohama, Japan, August 14, 1900. 
is Excellency 
Alfred B. Buck, ete., etc., etc., 
Tokio. 


Herewith I have the honor to encloSe, for your informa- 
ion, a copy of a letter, of this date, addressed by me to 
Major General McArthur, Manila, relative to the escape last 
night of nine military prisoners from the U. 5. Transport 


"Thomas". 


I have the honor to be, etc. 


(Signed) &. ©. Bellows, 
Consul General. 


tyes 
ame Ve hee a 
it a Ms 


Inclosure No.2, with MR. Buck's No.4 of August 20, 1900. 
(Copy) 


No. 76. United States Consulate General, 
Y6kohama, Japan, August 14, 1900. 
Major General Arthur McArthur, 
Commander-in-Chief, 
Manila. 
Sir: 

I have the honor to advise you that Captain Sawtelle, of 
the transport *Thomas*, which arrived at this port yesterday 
and left this morning for San Francisco, has informed me that 
Thomas H. Austin, Otis &. ie, Elbert W. Patrick, William S. 
Deaton, Charles J. Hilton, James W. Monaghan, Mike Schultz, 
and John Kelly, and Delbert Pyles, general prisoners in his 
custody, to be taken to the United States, escaped from that 
vessel last night , and he has requested their arrest, and de- 
livery to the Depot Quartermaster at Nagasaki. The crimes 


for which these men were Sentenced are not stated. 


Captain Sawtelle’s request was promptly brought to the 
notice of the Governor of Kanagawa, who informs me that he 
can go no further than to instruct the police to watch these 


men, inasmuch as they are not deserters from the crew of a ) 
vessel, they having committed no crime in Japan, and cannot be 
extradited, except through diplomatic channels and for offen-— 
ces8 specified by treaty. 

The frequency with thigh prisoners have escaped free 


transports at Nagasaki and the number on men sho — “lett 
"behind" from such vessels at, Yoko ma, in ndu uce me to 


a cee 


* Jk wet hy i - 
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at more stringent measures be taken to confine their prison- 


rs and restrain the visits ashore of their seamen in Japanese 
orts. 
I have the honor to be, ete. 
(Signed) &. C. Bellows, 
Consul General 


TELEGRAM RECEIVED IN CIPHER. 
Tokio, August 23, 1900. 
Received 9:40 P M. 


Secretary of Stete, 


Wash ington. 


Minister of Pinance approved the decision 
of a Commission appointed for that purpose classifying 
eight thousand casks whiskey to be impure alcohol, 250 
per cent duty. The first importation of the same thing 


were passed as whiskey, forty per cent duty. This 


Company has shown good faith importing upon the as~ 

surance of the Custom House officials, My opinion 

is that injustice has been done. Payment of amount 

of duty is impossible. Have re pre sented the case 

fully to the Minister of Pinance without avail. 
BUCK, 


eecetved..*7..--- o’cleck. 4. -s. 


Deciphered By | 
Michail, Chiet Ciers. 


AD doce. £F UM... 
Gopies delivered te 


W um. Li. 


~~ - = —-— oo _—— _— 


——<—“«eeee 


onan ales one oct eee 


— 
th ae oe Sen ADA PAAR OLS 


( DIPLOMATIC, 


SEP 21 900 


a 


BUREAU, 


eS ee oe oe a tt 


LEGATION OF THE UNITED STATES, 


Tokyo, Japan, August 24, 1900. 


Mr. Buck 
to the Secretary of State. 


Subject: 
Revised cipher and code received. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, August 24, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: | 
I have the honor to acknowledge the receipt of copy No. 25 
of the revised Gipher of the Department of State, issue of | 


1899, and of copy No.25 of the Department's Holocrgptic Code, 


handed me by the Hon.W. W. Rockhill. 


I have the honor to be, 
Sir, 


Your obedient servant, 


LEGATION OF THE UNITED STATRS, 
Japan, August 24, 1900. 


X 


Mr. Buek 
to the Secretary of State. 


Subject: 


No.298(?%) of July 25, enclosing copies of messages ex- 
changed between the President and Chinese Bupsfor received. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, August 24, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 


I have the honor to acknowledge the receipt of your In- 


struction No.—(2987) of the 25th ultimo, transmitting as en- 
closures (1) Translation of a telegram dated July 19th, en- | 
bodying a letter from the Buperor of China to the President; 
and (2) A copy of the President's reply wnder date of July 23. 
I have the honor to be, 
Sir, 
Your obedient, servant, 


en 


ee 


Mr. Buck 
to the Secretary of State . 


Subject: 


“Whiskey Case"—American Trading 


of Japanese Customs and Finance Mini 


NOG #7 ue LEGATION OF THR UNITED STATRS, 
Tokyo, Japan, August 24, 1900. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to transmit herewith a o@py of the re- 
cord made in the claim of the American Trading Cousieny of 
Yokohama, —presented to the Minister of Finance in their cori 
tention that the imposition of 250% ad valorem duty on the in- 
portations of whiskey by classifying it as alcohol was exces- 
sive, and should not be exacted,together with the decision of . 
the Minister adverse to such claim. 


The Comp any contends that the provisions of Japanese law 


in the definition and classification of spirits in the tariff 
schedules clearly brought the imported spirits in question m- 
der the item of the schedule requiring only 40% duty to be 
paid, as declared by the Superintendent of Customs at Yokohama 
on a sample cask tested aad tava at that rate of duty, and 
that on this official amseurance:{Pages 1&2) large importe- 
tions followed, the first two subsequent assignments (400 : 
casks) of which were entered and passed as whiskey at the 
40f rate of duty without question, while the next end follow 
ing consignments as they arrived were wrongly classed as. | 
impure alcohol, and as such a 250 Wuity was demanded. 
(Letters to Superintendent of Customs, Pages 8 to 6; decisicr 
and judgment of Superintendent, Pages 7k8). 


aQu 

The Company = from the decision of the Superinten- 
dent of Customs to his Excellency the Minister of Finance 
(Pages 9 to 12 inclusive) followed by a second letter of ap- 
peal (Pages 13 to 20 inclusive), The final degigion of the 
Minister (Pages 33 to 40 inclusive) was adverse to the claim- 
ants, and the Customs authorities at Yokohama were sustained. 

The reading of the record carries conviction to my mind 
that injustice has been done to the American Trading Company, 
end that the classification of the whiskey as alcohol amounts, 
it would seem, to an exclusion of an American product, presui> 
ing, of course, that the spirits are really whiskey end preperly 
come within the schedule fixing a 40 per cent duty. 

In importing the whiskey the American Trading Company 
acted in entire good faith, relying upon the assurance of the 
customs officials. This is evident from the fact that upon 
ordering such large shipments the company, before the goods 
arrived, had contracted to sell a large portion of the whiskey 
at the low priceithat such whiskey commands in the market, and 
now, unable to deliver, is threatened with suits for non per 
formance of contracts. | 

It is impossible for the Company to pay the 250% duty, 
and the Company inform me that they shall abandon it, end the 
whole amount, between 8000 and 9000 barrels, now in the oyustoms 
warehouse, will be ‘a total loss. 


While I am of opinion that the Minister of Finance in 


approving the report of the commission appointed to investi- 
gate and determine the matter of the claim of the Company, act= 
ed honestly from the lights before him, I cannot comg to the 


Same conclusion respecting the customs officers or the com- 


x= 
nission, The Minister, | ‘a my presentation of the case, ex~ 
pressed much concern that the imeri can Trading Company was to 
suffer so seriously, and seemed to desire to afford relie’ in 
some way; but, believing the decision to be based on a just 
interpretation of the law as applied, classing the spirits as 
alcohol, after special tests made by several chemists not con- 
nected with the customs, could not see his way clear to vives. 
or sneaty this decision. | 

I have the honot to be, 

Sir, 


Your obedient servant, 


SBI be 


Enclosure: 


Record of whiskey case, as above. 


Enclose woh Lf Baek M2 423 dated Magus £4 foo. 


RECORD 


In the case of the Americen Trading Company in their claim 
made to Customs Officials and the Finance Dep t of Japan 
for the admission of importations of whiskey at duty-———- 
Copies of the following pepers: : 


Page 1, Letter of Company to Superintendent of Customs, 
. Letter of “pe bagi, in ly. 
Pages 3 to Sincl. ter appealing st decision of Super- 
. intendent. : 
Page 6. ge po calling attention of Superintendent to previou 
etter. 
Pages 7 & 8, Decision of Superintendent of Customs, 
* 9 to 12 incl. Letter of appeal to Minister of Finance. 
* 13 to 20. Second Letter of eal. 
* 21& 22. Memorandum of certificates etc. submitted to 
Finance artment. 
" 22a, b, ¢, &d. Letter from Crom Distilleries CG. to 
_ fmerican Trading anys a 
* 28 to 26 incl. Affidavit of Messrs. Lilienthal & Haas. 
Pags 27. Letter of inquiry to Yokohama Chamber of Commerce 
and reply. 
Pages 28 to 32 incl. Letter from Crow Distilleries Co. to 
American Trading Company. 
*" 33 to 40 incl. Mey n of the Minister of Finance on 
appeal. 
" 41 to 46 incl. Letter of N. W. MeIvor to President of 
American pag pay Cp omg 
" 47 to 49,inel. Copy of letter to Mr.Megata of the Fin- 
ance Department attached to letter of: 
MeIvor to American Trading Company, 
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No. 1. - Letter to the Superintendent of Customs asking 
duty rate on White Rye Whiskey. 


Yokohama, March 3, 1900. 
SUPERINTENDENT THE TMPERI AL JAPANESE CUSTOIS, 
| Yokohama . 
Dear Sir: ; 
Herewith we beg to hand you a sample of White 
Rye Whiskey imported by us a few days since, and also 


the invoice covering the shipment in question. 
We have been charged a duty of 40% on this invoice, 
and we should be glad to know if we can rely on this rate 


for future shipments. We are desirous of importing 
further quantities, but be® re doing s0 we would like to 
be assured that the duty of 40% is the correct one. 
Thanking you in anticipation of a prompt ani favor- 
able reply, we remain, dear sir, 
Yours very truly, 
THE AMERICAN TRADING 0O., 
(Signed) D, H. Blake, 
Sub-Agent . 


-—- 


No. 8. - Letter from the Superintendent of Customs in 
reply to The American Trading Company's letter 
of March Sra. 


IMPERIAL CUSTONS. 
Yokohama, Sth March 1900. 


Messrs. American Trading & 00, : 
Sirs:- 

With regard to your inquiry about the rate of 
duty on whiskey of the sample, J am directed to reply 
that this whiskey should be imposed 40% ad valorem under 
no.396. statutory tariff as it is same with former impor- 
tations. 


(Signed) tT. Miro. 


Director's Secretariat. 
P. 8. Mnclosed please find a sheet of the distililer- 
eries company's receipt herewith. 


-> 


No. 3. - Letter from The American Trading Company to the 
Superintendent of Customs, appealing against 
the decision on the &. S&S. “Nippon Maru" ship- 
ment of White Rye Whiskey. 


Ceteohenen, May 21, 1900. 


MINAKAMT HIROCHIKA, ES5Q., 

Director Imperial Japanese Customs, 

| Yokohama. 

Dear Sir: 

Per S. S. "Hippon Maru” which arrived here on 
the 15th inst., we had to our consignment 750 bbls. of 
White Rye Whiskey, and in due course applications were 
made for same in the ordinary way through the Custom 
House, but, much to our surprise, we were informed that 
the shipment could not be passed as White Rye Whiskey 
and that duty would have to be paid on the basis of 
Alcohol. We are told by the Appraiser that this 
decision is final, and that if we object to same it will 
be necessary to make an appeal through your goodself. 
We regret having to resort to this measure, but as in 
our opinion the decision is manifestly unfair, we are 
compelled to make the appeal, which we do an the follow- 
ing grounds:~- 

Barly in the year we ordered a sample barrel of 
this Whiskey, which arrived on the “Heng Kong Maru" Feb. 
2nd and was passed in due course and without any objec- 
tions, as Whiskey on a basis of 40f duty. As we were 


kk 
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able to secure contracts for the article, and in order 
that there might be no mistake, we took the further pre-| 
caution of sending another sample to the Custom House 
and asking if the duty originally imposed was corredt 
and if we could rely on the same rates for future ship- 
ments, at the same time stating that we were desirous of 
making further importations but that before doing sco we 
wished to be sure that the duty of 40% was the correct 
one. We addressed a letter to your goodself on March 
Sra to the above effect, copy of which we beg to enclose 
herewith, and of the Sth inst. we received your reply, 
of which we also enclose a copy, stating that the duty 
of 40% was correct and that the classification was mate 
under No. 396 of the Statutory Tariff. At the same 
time you réturned the original invoices which we forwar- 
ded with out letter of March Sra. 

Acting on the above correspondence, we in due course 
sent our orders to San Prancises and the goods are now 
coming forward. On the 8. 8. "China" which arrived 
here on the 26th of April, we had two invoices of this 
Whiskey; one for 75 bbls., and another for 325 bbis., 
both Of Which were allowed to pass at the rate of 40f, 
which was in accordance with your letter of March Sth. 

Tu view of these facts we canmot understand how 1t 


8. .. + "typos Mara," a0 the goods tn beth cee are 
Saenttoa2, as can be seen fron enparton of the quits 


and also from invoices which we have presented. We 
think you will see upon consideration that the decision 
of the Chief Appraiser is unfair, and we trust you will 
reverse his judgment without umecessary delay. Prom 
the above particulars you will observe that not only 
have we had the permission of the Customs to import this 
Whiskey at the rate of 40% duty, but also three separate 
invoices have actually passed on this basis, which we 
think is sufficient precedent to cover any later trans- 
actions. 

We shall be very glad to have an opportunity of 
consulting with you in person on this subject, as it is 
possible by se doing a clearer understanding may be 
arrived at. 

Trusting that you decision may be a favorable one, 
and requesting the favor 6f an immediate reply, we re- 
main, dear sir, 


THE AMBRIGAN TRADING 00., 
| (Signed) D, H. Blake, 


-6- 


No. 4. ~- Second letter from The American Trading Company 
to the Superintendent of Customs, regarding the 
decision on the 8. 8. "Wippon Maru shipment of 
White Rye Whiskey. 


| Yokohama, May 23, 1900. 
MINAKAMI HIROCHTKA, ESQ., 
Director Imperial Japanese Customs, 
Yokohama. 


Dear Sir: | 
Referring to our respects of the Zlst inst., 


we would again request that you give the subject referred 
to in the above letter your immediate attention, as we 
are desirous of having the matter settled without any 
As you are aware, this detention is causing us con- 
siderable less in the matter of interest and storage, 
and we take it for granted that you are prepared to re- 
imburse us for any outlay which we are compelled to make. 
With kind regards, we remain, dear sir, 
| THE AMERICAN TRADING 0O., 
(Signed) D. HK, Blake, 
Sub-Agent . 


No. 5. - Judguent of the Superintendent of Customs on 
the S. 8. "Higpen Maru shipasnt eppesi. 


TRANSLATION, 
No. 888. 
Judguent No. 33. Complaiviant: The American trading Co., 
me No, 26, Yokohama. 


The above company has imported a plain fluid 
called Rye Whiskey by S. 5. "Nippon Maru,* on which we 
levied a duty of 250% ad valorem according to the 69th 


item of the Import Duty List. The complainant, how- 
ever, contends that the fluid should pay duty according 
to Ttem Mo. 396 of the List, and complains as follows:- 
On the 2nd of February this year, he imported 1 bb2. 
of the same fluid per 8. 8. "Hong Kong Maru,* and wish- 
ing to import more at the same percentage in future, he 
applied to us to make sure of the Duty rate, sending a 
sample with the application. We replied thatit 
should be levied at 40% sccording to Ttem No. 306 of the 
same list, and then he has sent Ris order to San Pran- 
cisco, U. S. As, to import the same. On the 26th of 
_ April 400 bbls. were imported by the 6, &. "China" on 
Which 40% was levied, as he has been teld by us défore, 
and he has imported another 750 bbls. per 8, 8. "Nippon 
Maru." Now this is what he complains: Why is there 
such a difference in the levying of duty on two shipments 
of the same fluid, because the fluid contained in the 


760 bbls. oe a ee ee ee ee ee 
400 bbis. 


OUR _ JUDGTHG RRASON: 

Against the objection we investigated the 
fluid by a chemical process, which shows us that it 
wants a proportion of acid extract and Alcohol which is 
generally contained in a common Wine, and it has not the . 
same odor as common Whiskey; hence we recognize the 
fluid to be an impure Alcohol. | Although the com- 
plainant proposes that it is the same fluid en which the 
40% duty was levied, and that we informed him that the 
_ _Gaty woud de 40% when he made application te us with « 
semple of the same article, we recognised the previous 
shipment to be Whiskey and levied duty accordingly, and 
we cannot now say that they were the same fluid as that 
now complained of. § We therefore are reasonable in 
levying 280% on the 780 bbis. imported by the 8. 8. 
‘Rippon Maru® according to the 69th item of the List. 
With the above reason J declare as follows: The com- 
plainant‘'s proposal cannot be recognized. 

(Signed) H. Minakama, 
Director Yokohama Custons. 
Dated, 30th May 1900, 


“> 


No. 6. - Letter of Appeal and Statement of Facts from 
The American Trading Company, to His Excellency 
Count Mateukata Masayoshi, Minister of Finance. 


Yokohama, June 1, 1900. 
To His Excellency, 
COUNT M. MATSUKATA, 
Minister of Finance, 
Tokyo. 


’ 


Dear Sir: | 
Through the courtesy of the Imperial Japanese 


Customs of Yokohama, we take the liberty of forwarding 
to you an appeal over a recent decision of the local 
Customs in connection with a shipment of Whiskey imported 
by our firm. We beg to say that the case had already 
been appealed to the Director of the Yokohama Oustoms, 
but his decision is adverse, and we therefore beg to 
submit the case to Your Bxcellency's judgment . 

In order that you may thoroughly underst 
ctromatances, we beg to enclose herewith copies of « 
letter of March 3rd addressed by us to the Sup. 
of Customs in reference to the duty on the articl 
ve wished to iupert; also the Custons reply to sane under 
date of March Sth, from which you will note that the 
question acked in our letter of Marsh Sed wore ant , 
in the 
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has decided against us, and we are therefore compelled 
to leave the matter in Your Excellency's hands. We 
beg to call to Your Bxcellency's attention the following 
statement in connection with this mtter:- a 
Pirstly: Before entering into any contracts for 
the importation of this Whiskey, we had our friends in 
San Francisco send us out a sample barrel, which was 
passed through the Custom House at Yokohama at a duty 
rate of 40% without any question. However, as we 
wished to further safeguard ourselves from any possible 
trouble, we drew a sample from the barrel in question 


and sent same to the Custom House, together with our 
letter of March 3rd, copy of which we enclose, and in 


due course we received the assurance of the Custom House 
that the duty of 40% was the correct one and that we 
could rely on same for further importations. Acting 
then on the belief that there would be no further ques-_ 
tion about the rate of duty to be charged, we made our 
contracts for a quantity of the Whiskey in question, and 
the same is now coming forward. ae 
Secondly : - hn pen wilh eaten Otis tines 
correspondence, we have already passed one barrel of the 
Whiskey in question; have received a report on a further 
semple out of the same barrel, and have passed through 
the Custom House a shipment of 400 bbls. landed here ex 
S. 8. "China," which facts would seem to prove that the 
opinion of the local Oustems Authorities is different 
now from what it was at the time of the importations 
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above referred to. j§§ It also occurs to us that the 
passing of the above lots establishes a precedent which 
can hardly be ignored with later shipments. 

Thirdly: We would respectfully point out to 
Your Excellency that the shipment per &. 8. "Hippon Maru” 
which has been refused, is a portion of the same lot 
that has already been passed per &. &. "China.* Fur- 


thermore, it has been sold by us at the same price, which 
ought to be sufficient indication that it is the sam 
article. 


Pourthly : Tt can hardly be presumed that our 


company would take the risk of importing an article of 
thie kind, were it not for the fact that they considered 
themselves thoroughly guaranteed as regards the rate of 
duty. | 

Pirthly: | We beg to assure Your Bxodlilency that 
from the begimning of this transaction we have ected in 
perfect good faith, and we have considered that the im- 
portations we were making were legitimate in every sense 
of the word, and as we made no purchase of this article 
until after we considered ourselves guaranteed by the 
local Custom House, we must consider that the present 
your decision in our favor. 


Thanking you in anticipation of an early reply, we 


Very respectfully yours, 
THE AMERICAN TRADING 0O., 


~~ 7 


James R. ‘se, President, 
(Signed) By D, Me | + 


No. 7.- Second Letter of Appeal from The American 
trading Co., to His Bxcellency Count Matesukata 
Masayoshi, Minister of Finance. 

Docunent of Appeal against the ruling of Superintendent 

Of Customs at Yokohama on a protest filed. 

Point of objection against decision of Customs authorities. 

The Customs Authérities, before Appellant 
contracted to import the goods in question, were asked to 
test a sample of the goods proposed to be imported, and 
to state what import duty charge would be made on the 
goods when they came in and wmder what classification 
they would comes An official reply was received by 

Appellant from the Customs Authorities(Supérintendent's 

Office) stating that they would come in wider Item 396 

of the Import duty list and would be dutiable at the rate 

of 40% a4 valorem, as whiskey. Om the faith of this 

official ruling a large contract for delivery of these 
goods was mate in America. Part of the shipment con- 
tracted for arrived and was passed by the Custom House 

as White Rye Whiskey under Item 396 at the duty rate of 

40 precent, Upon the arrival of another shipment, under 

the same contract the Custous Authorities arbitr 

changed the arrseicniaas of the ) grate from Item 396 
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Customs at Yokohama, which have changed the classifi- 
cation of goods of-an exactly similar kind as those 
officially passed upon by former test ruling, and for- 
merly imported, and have, during the working out of one 
contract, which was made on the faith of an official 
test and ruling, raised the duty charge from 40 percent 
to 250 percent. 

ss SRATINENTT OF FACTS. 

Prior to March 1900, Appellant received, from San 
Prancisco, California, U.8.A., certain correspondence 
asking if it could sell a certain grade of "White Rye" 
Whiskey manufactured by "The Crown Distilleries 
Company", one of the largest companies in the United 
States, Before replying definitely to this request for 
information, The Crown Distilleries Company was requested 

to send out a sample barrel ef the Whiskey. This was 

done, and the sample barrel was received here and passed 

through the Yokohama Custem House upon payment of a duty 

charge, voluntarily assessed by the Custom House 

Officials, of 40 percent. Appellant made investigations 

as to the ehance of selling Whiskey of this kind, and, 
ties of it could be placed, sinced it wished to be es- 

stood, 1 aunt tbed « eae of thie Matar to $M — 


ony thats wi eb Meee tan eeveuan) 
wae caer SG At Se ay ST en IS 
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toms of date Srd March, 1900--copy enclosed.) An 
official reply was received from the Superintendent's 
Office undervdate of Sth March, 1900, stating that the 
correct duty charge was 40 percent, under Article 396 

of the Statutory Tariff (Please see copy of letter of ir. 
Miro herewith enclosed.) On the faith of this corres- 
pondence, and the ruling of the Customs Authorities, 
Appellant contracted to take a large quantity of this 
Rye Whiskey and made contracts for the delivery of a 
large portion of it to Japanese merchants, at figures 
based upon the duty charge of 40 percent, as fixed by 
the official ruling of the Custom House. The first two 
shipments under our receiving contract (400 barrels) 
reached here, per 8.8."China" on the 27th April, 1900, 
These shipments were passed by the Custom House in 
regular course, under a duty charge of 40 percent as 
Whiskey, coming under Article 396 of the Tariff. 

Copies of mercantile invoices covering these shipments 
are enclosed herewi ths 

The next shipment, .one of 750 barrels, bought by 
so the former shipmenta, and sshd by At at the sane price, 
arriwd on the 15th May per 5.S,"Nippon Maru",(Please = 
see copy of mercantile invoice enclosed), and then, for 
the first —_ the Customs attic decided to 

1 cok cle 69 of the 
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enclosed and copy of letter of 23rd May), On the 30th 
May, Appellant received a ruling from the Superintendent 
sustaining the decision of the Appraisers"Bureau and fixing 
the import duty on this Rye Whiskey at 250 percent, 
apparently on the ground that it 4s supposed to be 
aleohol, and to be different from the goods received in 
the past under the same contract and for the same price, 
and passed, without question, bg the Customs Authorities 
on a 40 percent duty charge, as White Rye Whiskey. 
(Please see copy of the decision of the Superintendent 
herewith enclosed). — 

Appellant has just been informed by cable that 


these goods have all been passed by the expert excise 
officers of the United States Government before exporta- 


tion, as Whiskey and not Alcohol. Certificates of these 
officers are now on their way to Yokohama, and will be 
presented, when they arrive, as evidence of the. expert 
classification of foreign officials who have no interest 
of any kind in the question now on appeal. 

ARGUMENT . 

It will readily be seen that this situation is a 
most serious one for Appellant, not only.as to the 
shipments of this White Rye Whiskey which are now lying 
at the Custom House, but as to the large quantity of 
the same liquor which has not arrived, which it has 
contracted for and is bound to receive, and is equally 
bound, as to a large portion of it, to deliver to its 
Japanese customers at a price which is based on an 
import duty charge of 40 » reent. 
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entered into the contract to buy, and before it made 
its contracts to sell, and it seems more than unfor~ 
tunate that a sudden and wexplainable change in their 
opinion at this late day, after three shipments have 
come in, should cause Appellant to lose so heavily on 
a contract entered into on the faith of their written 
opinion. , 

Tt mst be presumed that the letter of the Sth 
March addressed to Appellant by the Superintendent's 


Office was written after a careful examination and test 
of the sample which was submitted, and that the sample, 
and the 400 barrels which were admitted after it, were 


Whiskey and not Aloohols It is certain that the liquor 
now awaiting admission, and that which is on the way, 
is exactly the same as the tested sample and that con- 
tained in the 400 barrels already admitted, since the 
Company from which it all comes is one of the largest 
and most responsible in the United States, and since 
it is shipped te Appellant under the same contract and 
for the same prices To show that Appellant is convinced 
of this, it may be stated that it has contracted to 
deliver the goods covered by these later shipments to 
the Japanese trade at the same price as that at which it 
ocd the Fire G0: Sereetien mene Ser erm 
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should be glad, if His Excellency, the Minister of 
Finance, so desires, to submit it for comparison 
with that now lying at the Custom House. 

In addition to the argument so far made, based 
upon the written ruling of the Customs Authorities 
which led Appellant to make the coitracts for the pur- 
chase and sale of this White Rye Whiskey, it is respect- 
fully suggested that it is understood that, under the 
law, in cases where liquids are imported as liquor, and 

are found to neve less than 65 degrees of pure spirit, 
they are not to be classed as Alechol. The goods were 
first held by the! Authorities, after a test, to be. 


White Rye Whiskey, and we are certain that the degree 
of pure spirit in them is considerably less than 65 
degrees; further than this, the invoices from a respon- 


sidle firm abroad, as well as the w ice at which the goods 
are invoiced, show that the goods are Whiskey, and it is 
a matter of serious doubt if, under the lay, as it 
stands, the local Customs Authorities have the right, 
arbitrarily, to change the classification of goods from 
that under which they are offered, before a test,thus 
depriving the goods to which commercial usage has given 
the name under which they are imported of the benefits — 
maranteed by law. the | am she itself fixed 
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States Excise Officials, before exportation, as Whiskey, 
and have been recoguized as such, in the past, by the 
local Customs Authorities, and it would.seem that a 
sudden change of classification, when the tests of the 
Authorities themselves do not show the w reentage of 
pure spirit which the law requires for the making of 
a change of classification, may be said to be arbitrary, 
and contrary to the provisions of law/ in the absence 
of any notice which will give the importer an opportmity 
to change the terms of buying and selling contracts to 
be made by hime 

Appellant ventures to express the hope that His 
Excellency will find, and hold, that an unfortunate error 
has been made in classifying these later shipments under 
a different article of the Tariff from that under which 

sipments were voluntarily classed by the 

Authorities, anil that they all come under the classifi- 
cation of Article 3960f the Customs Tariff and may be 
entered under a duty charge of 40 percent, 

Even if His Excellency does not reach this con- 
clusion, it is hoped that he may be good enough to hold 
that, ae eee ee ae 


_> 


STATRONT OF CLATH. 

Appellant respectfully asks that His Excellency, 
the Winister of Finance, will be good enough to reverse 
the decision of the Superintendent of Customs at 
Yokohama that these goods are to be passed as Alcohol 
under Item 69 of the Import Duty list and are therefore 


subject to a duty charge of 250 percent, and to hold that 
they may come in winder Item 396 of the List with a duty 
charge of 40 preent. 

Appella nt further asks that, even if His , 
Exeellency does not see fit to make this ruling as one 
of general application in all future cases, he will be 


good enough to hold, as to these goods new lying at 

the Custom house, and those later to arrive, coming in 
under a contract which Appellant has made wholly on 
account of the opinion first given it officially by the 
Authorities, that these goods may come in, until the 
existing contract is completed, wider the classification 
first made, hamely that of Item 396, and shall be subject 
to a duty charge of 40 percent. ; 
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NOoBs List of Sundry Certificates, Letters, Pamphiets,etc. 
as per attached memorandums tubm./hi bk: fanee Defort- 
ment, 45 follow f: 
The within documents are as follows :~ 

X First: Certified copies of Certificates 
issued by expert officers of the U.8, Government at 
Peoria, Illinois, showing that this White Rye Whiskey 
was withdram from Government Bond there, for shipment 
through the San Francisco Custom House, that it was 
tested by them and officially 


certified copies of railway bille of lading 
that the goods so designated were those that reached 


San Prancisco for export to Yokoham; Certified Copies 
of Certificates issued by expert officers of U.S. 
Government at San Franciseo, California, showing that, 
after test, the classification or designation, branded 
on the barrels by the Goverment Officers at Peoria, 
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NOeGs List of Sundry Certificates, Letters, Pamphicts,etc. 
as per attachel memorandum, tubm/hi & hk Feance Difart= 
tment, #3 folloes: * 

The within dcouments are as follows: 

X Pirstt Certified copies of Certificates 
issued by expert officers of the 0.8, Government at 
Peoria, Illinois, showing that this White Rye Whiskey 
was withdraw from Government Bond there, for shipment 
through the San Francisco Custom House, that it was 
tested by them and officially designated as “Whiskey? 
certified copies of railway bille of lading showing 


that the goods so designated were those that reached 


San Francisco for export to Yokohama; Certified Copies 
of Oertificates issued by expert officers of U.S. 
Government at San Francisco, California, showing that, 


nor the manufacturer, but by the UJ ment 2 
Officers, after a test made by them, when the goods 
were withdrawn from Goverument Bond, and that it is 
reasonable to conclude that this name "Whiskey", so 
given, is the official trade name of the fiuid contained 
in the casks» This being so, this fluid should cer- 
tainly not be arbitrarily classed as Alcohol merely on 
its smell and general appearance, but should be allowed 
the test which the Laws and Regulations of Japan 
provide and guarantee to spirits coming in under the 
proper trade name of Whiskey. Mspecially is this so 
where that trade name was 
spirits. : : 
€p- Thirds A copy of a letter from the 
President of the Company in America which shipped the 
goods, discussing the facts, and calling attention 
to certain points in the chemical analysis of these 
spirits. 
James R.Morse, President, 
by D.H»Blakes 
x 
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Officers, after a test made by them, when the goods 
were withdrawn from Government Bond, hat it is 
reasonable to conclude that this name "Whiskey", so 
given, is the official trade name of the fluid contained 
in the casks,» This being so, this fluid should cer- 
tainly not be arbitrarily classed as Alcohol merely on 
its emell and general appearance, but sliould be allowed 
the test which the Laws ant Regulations of Japan 
provide and guarantee to spirits coming in under the 
proper trade name of Whiskey. Mspecially is this so 
where that trade name was officially given to the 
spirits. 


€p- Thirds A copy of a letter from the 


President of the Company in America which shipped the 
goods, discussing the facts, and calling attention 
to certain points in the chemical analysis of these 
spirits, 
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No.8 (a)--GCopy of letter From Crown ‘Disti 
co Phe Aibedcan Yradite Gcnseny, witir dnte.of 


ad 
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Prancisco, June 12th, 1900. 
The American Trading 
Yokohama, Japenis 
Gentlemen 
We have the pleasure to acknowledge 


“ 


esteemed lines of the 16th and 25th ult. 
DUTY: Keeping before us your 


with every desire to assist you, 


* 


conferences with your 8.F.office 


* 


induced to send you the 
have copies and of which we also encl 
they were somewhat 
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By this mail, under separate cover, we are sending 


REGULATIONS known as Series Seven No.7 Revised, 


for the purpose of confirmation, In this country 
regulations under the acts of Congress have the effect 
of Seus We draw your attention to page 1, under the 
caption "Distilled Spirits Defined", which gives 
statutory or legal mediating. The word"Spirits*® as known 
in the law is generic and will apply to whiskey, brandy, 
rum, gin, or anything different from alcohol and 
alcoholic wind We draw your aitention to page 116:- 

"The absence of any stamp or brand required by 

"law from any package of spirits containing five 

"gallons or more, works a forfeiture of the 

"package and cententee® 
We also draw your attention to page 139:- 

"The gauger will also mark or brand, with a die, 
stencil or branding iron, on the head of the cask, in 
"letters not less than one inch in length, the particu- 
"lar name of the spirits as known to the trade,-each — 
“mark or brand will be varied to suit whatever kind is 
"contained in the package",etc,. and then follows an 
illustration or cupheneténns 

Prom this you will see that it is a sworn : 
officer of the Government who p laces the word"Whiskey® 
upon what is known as the stamp or "Government head* 
of the package, and that it is not done by the dis- 
tiller or by anybody having the same in charge, but is 
done by the Governnent. This, and the fact that you 
are absolutely within the pro visions of See,596 of the 
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statutory tariff, should win your salts Under the most 
extreme view they co uld not assess it higher than fee. 
396 of the statutory tariff except upon the .very 
unreasonable statement that it is alcohol, The trouble 
with your officials or with some protestant, jealous 
of an importation, is that they do not realise the 
trade distinction, and seem to think that anything that 
is white and that is over 80 degrees, mst be alechol. 

Referring in this connection to the cable of the 
Sth sent by your 8.P. office, we do not know at what 
strength white Jamaica rum, French brandy or white 
Scotch Whiskey, are shipped to your market but neither 
could be classified as alcohol if they were shipped 
at 64 Sheets As a matter of fact they are all 
shipped to this co untry at &5 to as high as 75 degrees. 
Nearly all of the Jemaica run comes here at 75 degrees 
and practically all of the Scotch Whiskey at 70 degrees. 
Therefore, we suggested that your officials were dis- 
criminating against American whiskey, and being unwillip 
to believe that it was official discrimination we 
concluded it due to improper suggestion made by a 


competitor that created suspician totally unwarranted. 


You may count positively upon the official 
documents going forward by the CHINA on the eend. We 
do not get an affidavit from the distiller in charge 
because your officials might say that he was an 
interested partys ‘We do not know how we can furnish 
you anything stronger than the Government records. 

Trusting to hear that you have this matter 
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Nosed. Affidavit of EB.eR.Iilienthal and L.S.Haas. 


State of California 
City and Coumty of San Francisco 

E.ReLilienthal and L.S.Haas, being severally 
sworn, severally depose and say: That said Lilienthal 
is, and for several years last past has been, the 
President, and that said Haas is, and for several years 
last past has been, the Secretary, of the Crow 
Distélleries Company, a corporation duly organized and 
existing under the laws of the State of California, 
with its principal place of business in said City and 
County of San Francisco, and engaged in the business of 
distilling and selling whiskies. 

That on — 16, 1900, said Crown Distilieries 
Company shipped to the American Trading Company, of 
Yokohama, Japan, by the steamer “Hongkong Maru", in 

md, one barrel of White Rye Whiskey, marked 


Yokohama. 

That the proof or strength of the contents of said 
barrel was 64°; 

That on April 7,1900, said Crown Distilleries 
Company shipped in bond to said American Trading Com 
pany by the steamer "China", three hundred pene FCs 
(325) barrels of said White Rye Whiskey, ; 


That on April 7, 1900, said Crown Distilleries 
Company shipped in bond to said American Trading Com 
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Company shipped in bond to said American Trading Cor- 
‘pany: by the steamer "Nippon Maru", seven hundred fitty(750) 
barrels of said White Rye Whiskey,marked Lise 

That on May Srd,1900,said Crow pisttiieries 
Company shipped in bond to said American Trading Com 
pany by the steamer "Rio de Janeiro", yy: hundred 
seventy five (675) barrels, marked 

That on May 11, 1900, said eveia Distilieries 
Company shipped in bond to said American Trading Com 
pany by the steamer "Coptic", six hundred are, tive 
(675) barrels of said White Rye Whiskey, nares 

That on May 19, 1900, said Crown Distilleries 
Company shipped in bond to said American Trading Com 
pany by the steamer “America Maru", six hundred seventy- 
five(675) barrels of said White Rye Whiskey, marked Za 

That on June 1,1900, said Crown Distilleries Com 
pany shipped in bond to said American Trading Company, 
by the steamer "Algoa", thirty-seven emer fitty( 3750) 
barrels of said White Rye Whiskey, mashed 

That on June 1, 1900, said Crown Distilieries Com 
pany shipped in bond to said American Trading Company, 
by the steamer "Algoa” three hundred 


‘That on June 1,1900, said wean ery 113 series 
Company shipped in bord to said Anerioan trading Com 
pany, by the steamer “Algoa", eighteen hundred seventy~ 
five barrels (1875) of said White Rye Whiskey, marked . 

That all of the contents of al} of said barrels 


shipped as aforesaid were identical in quality and kind, 
ant strength with tha combate Gf ohid ‘cue Served shiqpes 
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as aforesaid by the Steaner "Hongkong Maru",on January 
16, 1900, to said American Trading Company, and that all 
of said contents of all of said shipments were White 
Rye Whiskey of the strength of 64°, and so known to the 
trade, and so recognised by the regulations and acts 
of the officials of the United States Government. 


Subscribed and sworn to before) B.R.Lilienthal 
me this Sth day of June, 1900, . 
} Louis 8. Haase 


~— J eLask 
heey Seailite 
in and for the City and County 


of San Francisco, State of 
Californias 


State of California 
City and County of San Francisco 


SSe 

T, WmeA.Doane, County Clerk of the City and 
County of San Francisco, State of California, and ex- 
officio Clerk of the Superior Court thereof (which 
court is a Court of Record, having a seal) Do Hereby 
Certify s 
That Harry J.Lask , whose name is subscribed to the 
amexed instrument, and thereon written, and before 
whom the amhexed oath of affidavit was taken, was, at 
the time of taking such oath or affidavit, a Notary 
Public, in and for the City and Comty of San Francisco, 
residing in said City and County, duly authorized to 
take the same, and an officer dwly authorized by the 
laws of said State to take and certify the acknowledg- 
ment and proof of deeds to le recorded in said State. 
And further, that I am well acquainted with the hand- 
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writing of such officer, and verily believe that the 
signature--to such jurat--or certificate is genuine. 
Tn witness Whereof, I have hereunto set my hand 
and affixed the Seal of the said Superior Court, at my 


office in said City and County this 5th day of Jue, 
A.D.1900, 


WneA.Doane, Clerks. 

I, the undersigned, do hereby certify that Mr.¥n. 
A.Deane who hath made and signed the accompanying 
certificate is County Clerk of the City and County of 
San Prancisco, California, U.S.A. and to all acts by 


him so signed full faith and credit may be givene 
In witness whereof I have hereunto set my hand 
and affixed the seal of my office this §th day of the 
6th month in the 33rd year of Meiji corresponding to 
June 5, 1900, 
| Matsu, 
Consul of Japan, 
San Francisco, Cal., 
UsBeAe 
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Noel0, Copy of letter in reply to inquiry from Yokohama 
Poreign Chamber of Commerce, res Duty on Spirits. 
(Private and Confidential) 
YOKOHAMA POREIGN CHAMBER OF COMMERCE, 
No 627 | 

The following enquiry, addressed to the Chamber, 
with the official reply thereto, are published for the 
information of Members. 

W.F Mitchell, Chairman. 
Yokohama, May 25th, 1899. 
DUTIES ON SPIRITS, 

We should feel mich obliged if you can inform us 
on the following matter resImport Tariff:- 

Tn the Japan Mail of 17th February appeared the 
enclosed translation, and we are anxious to know whether 
10.596. “spirits or distilled liquors of all other kinds" 
Will include Nos.366, 369, 390, 392, and 396, 1.e.Brandy, 
Gin, Liqueurs, Rum and Whisky respectively, or whether 
the words "all other" should be taken to mean"all other 
unenumerated kinds", in which case Brandy, Gin, etc. 
would pay only 40% as at present, instead of 100% duty. 


To this enquiry the Chamber received the following reply:-_ 
The Import Tariff under Article 398 will be revised 

and changed to 100% on and after August 15th, But, as 

you state, Hos.386, 369, 590,592, and 596, that is to 

will not be included in the former. Con 

duty will be at the rate of 40% as at pri 

contain more than 65 parte of Aleohol, the : 

at the rate of 250% a4 valorem according to Noe69(Alcohol). 

ne Sa, ne arm IRE ee 
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Noelle Copy of letter from Crown Distilleries Company, 
under date of June 2lst, and Pamphlet re Tax on Dis- 
tilled Spirite. 


CROWN DISTILIBRIES COMPANY, 
San Prancisco, Cal., June 21,1900, 


Per SS,CHINA. 
The American Trading Co<, 

Yokohama, Japans . 
Gentlemen: | 

Confirming ours of the 12th, we have yours 

of the lst, and are favored with a copy, through your 
S.F.office, of the 

suDanget rendered by the Director of the Yokohama 
Customs, under date of May 30th. We are campelled to 
accept the translation as literal and in so doing, | 
prasent for your consideration the following objections: 

FIRST: It being admitted that the 400 barrels per 
CHINA on April 26th were identical with those upon 
which 40% duty was levied under,"item 369",4t is not 
reasonable to assess the 750 barrels per NIPPON MARU as 
alcohol, both being identical as are all subsequent 
lS 

SRCOMD: The Director states: “We investigated 
"the fluid by a chemical investigation, which shows us 
"that it wants a proportion of acid extract and alcohol 
“ateh to GOREN Cnetens t's omUND Hit, and it 
cvesngihen tie Sl tb te te Meinaiainds 
Semon xine ts the ans eS fermented 
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@ilways found in a wine and never found in an alcohol 
or a whiskeys If chemical investigation was made, then 
the proportion.of armyliec alcohol, which is the grain 
oil in the "White Rye Whiskey* must have been greater 
than in any alechol, properly so both from the material 


In recognizing the fiuid to be an noses dade, no 
stronger conclusion could have been reached that it 
was not alcohol but whiskey, 

THIRD: The Director fails to recognize the trade 
distinctions that are admitted by every country in the 
world. There is alcohol in sugar, grapes, grain, and 


the chemist who made the investigation mist know that 
it is present in all of the spirituous drinks used any- 


where in the world, and only when it is in combination 
with the natural oils resulting from distillation, 
is it given the trade name by which it is known in the 
respective countries in which it is distilled, You 
will find in Webster, alcohol defined as-*pure or 
highly rectified spirit", and we lay stress upon the 
word "pure" because the Director designated the fluid 
as an “impure alcohol", His chemist is undoubtedly 
misled by the fact that probably in the Pharmacopoeia 
or in some of the dictionaries at hand and in the 
languages with which he is familiar, he finds whiskey, 
brandy, gin & o» identified as a spirit at 50 degrees, 
and while this is approximately true, it has ceased to 
be an exact definition for the past thirty years. 
_ We hanp betere we an wo write © cenpie of 
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American, We cite this because this is the most 
celebrated distiller in Great Britain,~- yet, under 
the conclusions of the Director, this would be a fluid 


alcohol” and therefore ‘dienes snes * We send you 
under parcel post by the bearer steamer CHINA, a bex 
containing two bottles of White Rye Whiskey such as we 
have been putting up for a number of years, at what is 
about the ordinary bottling proofs, one bearing the 
label "Manhattan Club White Rye" and the other "014 
Virginia White Rye", and our point that we desire to 
make with these is in answer to the Director's 

objection that the “Crown White Rye Whiskey" has not the 


The Director is undoubtedly accustomed to seeing 
American whiskies nut brown in color, at a proof or 
strength equal to about 45 to 50 degrees. The two 
samples will te found similar in color to that of 


the Crow White Rye Whsikey in your possession and while 
the favors are not identical they are similar in 
character, and at all ements so distinct from pure 
alcohol that your officials cannot fail to be convinced 
of the bona fides of the shipment and that it is in 
truth and fact exactly as represented and as described 
in our affidavit in your possession, 

ZOURTH: By prior matis we sent you @ copy of 
the U.S.Ttreasury Regulations issued by the Hon. 
the force of law, described as follows: — 

Series 7,No.7, Revised, Feb'y. 19/2008, and 

Series 7, Noe4, tevtiety d s n'yo15,16 


ee 
We repeat that the word"spirits" as used by the 
authorities here, is geueric and has the same force 
as the word "fluid" used by the Director in the trans- 
lation in Judgment No»33, and that mder the law the 
trade names identifying the distillate mist be put upon 
the packages by the officials and not by the distiller. 
We again draw your attext ion to page 116, Series 
7, Noe7t--"The absence of any stamp or brand required 
by law from any package of spirits x"x-x works a 
forfeiture." To page 159:- “The Gauger will also mark 
“or brand = = = on the head ofthe cask x x x the par- 
"ticular name of the spirits as known by the trade". 
Referring again to these Regulations and specifi- 
cally to Series 7, No.4 Revised, we are sending you 
certified copies of every document comnected with the 
distillation, withdrawal and exportation of the several 
shipments made you, fran the time of leaving distillery 
until the final export from San Francisco and its lading 
on board the outward bound steamer, In accordance with 
those regwWlations you will find the word *whiskey® upon 
each and all of these packages, certified to by the Hon, 
Collector ofTnternal Revenue for the 5th district of 
Tllinois, at time 6fr withdrawal for transportation 
and the others certified to by the Collector of Customs 
at the Port of S.F., thus making a full and complete 
records 
as to trade (\esignations, and perhaps influenced py 
the Department chemist, whose knowledge is limited to 
the laboratory, they do not sée the. wal aistinotions 
that are recognized in all 
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statement because we cannot believe that there exists 
any prejudice against your concern or the products you 
importe The conclusions of the Director, however, are 
so manifestly wnfair, that wiless through the good 
offices of the leuetin Minister in Japan you can 


secure that justice which belongs to you, we shall on 


our side initiate: proceedings through the Department 
of State to secure that justice to which you are 
entitled. , 

By way of further explanation you will see that 
the veepeabions shipments an@ the documents sent you 
under separate cover, are all identified in the affidavit 
dated June Sth, which was forwarded by you by the 8s 
GARLIC under letter of that date. 

We are, 

Yours faithfully, 
Crown Distilleries Company, 
E.R-Lilienthal,President. 

The documents covering the shipment per AILG0g 
are not incladed in the bateh forumrded as Customs. 
gauger at this port has been somewhat delayed in ca: 
pleting his details and does not like to perfect the 
copies until the originals are in shape. They will go 
forward by next steamer, The sending, however, is 
purely cumilative as they are identical in form with 
those now sent. 
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Translated copy of the decision of the Minister of 
Finance on Appeal of American Trading Co. 
TRANSLATED COPY, 
Serial Number 1496-A, 
Decision of Appeal regarding Tariff. 
An Appeal in regard to assessment of Tariff on White 
Rye Whiskeys. — | 
Appellant:- The American Trading Company, No.28 
Yamashita Cho, Yokohamastu, Kanagawa - 
ken, exporting and importing trader. 
Legal Representative 
| James ReMorse, President. 
Substantial statements made by the above named Appellant 
are as follows:- 
Prior to March, 1900, Appellant received, from 
San Francisco, California, UsSeAe, certain correspon- 
dence asking if it could sell a certain grade of "White 
Rye* Whiskey manufactured by “the Crown Distélleries 
Company", one of the largest companies in the United = 
States. Before replying definitely to this request for ~~ 
information, The Crown Distillery one roqmetet to send 


Ske sanpile tanck eis seesseel Wile aula sa through the 


Yokohama Custom House upon payment of a uty eharee, 
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mitted a sample of this Whiskey to the Superintendent 

of Customs at Yokohama, requesting him te say whether | 
or not the duty rate.imposed (40. percent) was correct, and 
if this same rate’s being charged on future importations 
if contracted for, could be relied upon, .An official 
reply was received from the Superintendent's Office 
under date of 5th March, 1900, stating that the correct 
duty charge was 40 percent, under Article 596 of the . 
Statutory Tariff. Om the faith of this correspondence 
and the ruling of the Customs Authorities, Appellant 
contracted to take a large quantity of this Rye Whiskey, 
and maie contracts for the delivery of a large portion 


of it to Japanese merchants, at figures based upon the 
duty charge of 40 percent, as fixed by the Official 


ruling of the Custom House, ‘The first two shipments 
under its receiving contract (400 barrels) reached here, 
per 8.5."China" on the 27th April, 1900, These shipments 
were passed by the Custom House in regular course, under 
a duty charge of 40 percent as Whiskey, coming under 
Article 396 of the Tariff. The next shipment, ene of 
750 barrels, bought by Appellant at the same price, and 
under the same contract as the former shipments, and sold 
by it at the same price, arrived on the 16th May per 8.8. 
"Nippon Maru", and then, for the first time, the 
Customs Authorities decided to classify this Whiskey 

as Alochol under Article 69 of the Tariff, and refused to 
permit its entry without payment of duty at the rate 
of 250 percents Appellant filed with the Superintendent 
ot (actos She AS SAAR Sle SER tk Sanenoes 
of te Meviiesis Mia | e 


it is supposed to - Alcohol, and to be different 

from the goods received in the paste Appellant has just 
been informed by cable that these goods have all been 
passed by the expert Excise Officers of the United 
States Government before exportation, as Whiskey and 
not Alcohol. Certificates of these Officers are now 

on their way to Yokohama, and will be presented, when 
they arrive, as evidence of the expert classification of 
foreign officials, who have no interest of any kind in 
the question now on appeals Jt must be presumd that the 
letter of the Sth March addressed to Appellant by the 
Superintendent's Office was written after a careful 
examination and test of the sample which was submitted, 
and that the sample, and the 400 barrels which were 
admitted after it, were Whigkey and not Alcohol, It 

is certain that the liquor now awaiting admission, and 
that which is on the way, is exactly the:same as the 
tested sample and that contained in, the 400 barrels 
already admitted, since the Company from which it all 
comes is one of the largest and most responsible in the 
United States, and since it is shipped to Appellant 
under the same contract and for the same mw ices 
Appellant has cabled to San Francisco for affidavits 
counting on their showing that the liquor is exactly | 
the same as that first imported, and hopes to be able, 
additional evidence in support of this 

the meantime it has a | ortioz 


it for comparison with th t now raving “ the Custom 
Houses In addition to the it a 
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respectfully suggested that it is wnderstood that, 
under the law, in cases where liquids are imported as 
liquor, and are found to have less than 65 degrees of 
pure spirit, they are not to be classed as Alcohol. 
The goods were first held by the Authorities, after a 
test, to be White Rye Whiskey, and we are sure that 
the degree of pure spirit in them is considerably less 
than 65 degrees: further than this, the invoices from 
a responsible firm abroad, as well as the price at which 
the goods are invoiced, show that the goods are Whiskey. 
The law has itself fixed by a positive provision, the 
limit at which goods imported and treated in trade as 


Whiskey, shall be transferred to the Alcohol classifi- 
cation, and it is certain that these goods do not come 


up to the limit. Not only are they invoiced and sold 
both abroad and in Japan, as Whiskey, but they have 

been passed by the United States Excise Officials, be- 
fore exportation, as Whiskey, and have been recognized 
as such, in the past, by the local Customs Authorities, 
and it would seem that @ sudden change 0, classifi- 

cation, when the teste of the Authorities themelves 

do not show the percentage of pure spirit whieh the law 
requires for the making of a change of classification, 
may be said to be arbitrary, and contrarg to the pro- 

vision of law, in the absence of any notice which will 
oe ee ee ee eee eee 
buying and selling contrac ude by h 

hopetiant reepectrally asks that We Bro 
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Item 69 of the Import Duty list and are therefore sub- 
ject to a duty charge of 250 percent, and to hold that 
they may come in under Item 396 of the list with a duty 
charge of 40 percent, and that, even if His Excellency 
does not see fit te make this ruling as one of general 
application in a12/ future cases, he will be good enough 
to hold, as to these goods now lying at the Custom 
House, and those later to arrive, coming in under a 
contract which Appellant has made wholly on account 
of the opinion first given it officially by the 

Authorities, that these goods may come in until the 


existing contract is completed, wider the classification 


first made: namely, that of Item 396, and shall be 
subject to a duty charge of 40 percent. 

Superintendent of Yokohama Customs substantially 
responds as follows:- | | 

Though Appellant takes it as one of its grounds 

that the goods under consideration have been imported 
and sold with the denomination of "Whiskey", and that 
they passed the Custom House of the United States as 
Whiskey, it requires no explanation that the Genont- 
nation adopted for the purpose of importation and sale, 
and the opinion entertained by the Customs Officials 
of the United States can not in the least affect the 
assessment of Tariff in this Custom @feSde. AP 
farther states thet: the quate waded eensiderenion are 
of the same kind as those on aan this office. imposed 
the Whiskey duty. | 
this office to be 
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large in regard to the reply of the Superintendent 
issued on Appellant's inquiry made by presenting the 
sample, for the rate of duty charge correctly to be 
imposed, and concludes that it is binding for all sub- 
sequent assessments, but the Superintendent of the 
Custom Office issued a reply for such inquiry, not 
from his official duty, but from mere good will, and it 
has no legal effect at all. The Tariff is to be ir 
posed upon importation of goods, and its rate is fixed 
upon test of them, for the purpose of collecting the 
tariff. There is no doubt of this to one acquainted 
with the Tariff Law and Custom Rules, so that even 
supposing the goods under consideration to be the same 
as the sample presented by Appellant before, it is a 
misconception on the part of Appellant to consider 
the reply of the Superintendent to be binding for all 
future assessment. Appellant further argues that the 
liquid umder consideration shall not bear the duty 
charge of Alcohol, as Alcohol contained in it does not 
exceed 65 percent. But Artsl, P.2 of the law for 
determining the rate of tariff, provides in cases of 
assessment on goods belonging to the classifications 
of wines, liquors, spirits and containing 65 percent of 
Alcohol, when it shall be assessed according to the ra:e 
for Alcohol, but this legal provision mst, it is — 
evident, never be applied to the liquids not belonging 
to the classifications of wines, liquors and spirits. 
Tn the meantime, .the liquid under consideration is not 
Whiskey, not only from the reason that it has not the 
flavour natural to Whiskey, but also on chemical test : 


rete 
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gravity of 0.897, containing Alcohol 62.3% in volume, 
extract 0.033%, ash 0,.0006% and a trace of Grape Sugar, 
and to be defective in proper association of acid, 
extract and Alcohol, ordinarily existing in wines, 
liquors and spirits, so that it camot be considered to 
belong to the classification of wines, liquors and 
spirits. Yor these reasons it was ruled to be 
adulterated Alcohol and duty was correctly imposed 
at the rate of 250 percent ad valorem, wider’ Item 69 
of the Import Duty Liste 

Now therefore upon examination of all papers filed 
by Appellant and the report of the Examining Committee 
appointed for the appeal of Tariff matters, I find that 
the goods under consideration, though they are insisted 
by Appellant to fall under Item 396 of the Import Duty 
list, are in reality weak alcohol made by mixing water 
with Alcohol and ‘edloring it with some other material, 
as upon an analysis of the sample sent by the Superin- 
tendent of the Yokohama Custom House, their contents 
of Alcohol are in excess, and of extract is in small 
quantity, their reaction on iron solution is remarkable E 
and their specific gravity too lights Appellant further _ 
refers to the rate of duty charge imposed in the past 
by the Superintendent of the Yokohama Custom Office on 
goods claimed by Appellant to be the same as those wider 
consideration, and 10 the reptiy Given by the goed wild 


This 27th day of July, the 33rd year Of Meiji(1900). 
Ny 
Count Masayoshi Matsukata (Seal) 


Minister of Finances 
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Nool3S. Letter of MreN.WeMcIvor to MreJeReMorse, 
reviewing the cas@s« 


No.62 Bluff, Yokohama, Japan, 
Sth August, 1900. 


James ReMorse, Esquire, 
President, American Trading Company, 
Yokohama, Japan. 
My dear Mr.Morse: 
The final decision on your appeal 
in the matter of the assessment of Customs duty on 
White Rye Whiskey imported by you has been handed dow 


by His Excellency, the Japanese Minister of Finance. 

T have hai the text carefully and technically trans- 

lated by my Japaese legal assistant and herewith 

enclose a corrected translation which represents his 

works While the document is a long one, it is largely 

made up of a restatement of the facts presented by us 

on appeal, and a restatement of the facts and con- 

clusions presented by the local Superintendent of 

Customs in support ofhis ruling against yous The 

decision itself is @ very short ones It disposes 

of one(7 think the minor one)of the two points made 

New eee ae ‘Ticial) <r ee 
of the local Superintende: of Customs ad 

you, on thefaith of which you ntra 

ao Ey Le 

writing of 48 met be 

due to the | 
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courtesy of the Authorities did not go further and suggest 
that some reference be made, in the decision, to the 
main legal point on which your appeal stood, which 
seems to be unanswerable since it rests solidly on the 
Regulations of Japan (having the force of Law) and is 
fwily supported by official certificates of the Excise 
Officers of the United States Government, both in 
Peoria, Illinois, and in San Francisco, California. 

The points made in your argument on appeal were two: 
Pirst:- That you had written to the Superintendent 
of Customs, in his official capacity, before making 
your contracts, asking at what rate of duty White 


Whiskey, similar to the sample accompanying your letter, | 


could be brought in, and stating that you wished the 
information in order that you might be guided in 
reaching a conclusion as to whether or not your 
Company would enter into large contracts then con- 
templated; and you received a reply, written and 
signed in the usual official form, stating, volwtarily, 
that the duty charge would be at the rate of 40 
percent, and that the goods would come in under Art. 
396 of the Statutory Tariff; on on the faith of this 
official statement you had entered into contracts to 
buy a large amount of this White Rye Whiskey in 
America, and into contracts to sell it in Japan; that 
the first shipment under the buying contract, one of 
400 barrels, was promptly passed by the Custom House 
at a duty rate of 40 percent in accordance with the 
official letter, but that later shipments, received 
under the same contract, were refused admission at 
40 percent, but were arbitrarily classified as 
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Alcohol, coming under Art 69 of the Statutory Tariff, 
and thus required to pay duty at the rate of 250 
percent. 
Second:- Printed copies of the Internal Revenue 
Regulations of the United States and official certi- 
ficates of the Excise Officers of that Goverment 
were presented, showing that the brands "Whiskey" 
appearing on the barrels were placed there by these 
excise officers, after a test, at the tim when the 
goods were withdrawn from Goverment bond in Peoria, 
Tllinois, and were checked and passed upon with 
official approval by similar officers at the time of 
export from San Prancisco, California. It was argued 
that Whiskey was, therefore, not only the invoice 
trade name in the commerce of the world, but the official 
trade name of the goods, when they were presented for 
entry at the Japanese Custom House in Yokohama. 
Attention was called to the provision of Japanese 
Law, promulgated in accordance with an International 
duty scale, to the effect that goods coming in under 
the trade name of*Whiskey” should be classified under 
Art.596 of the Tariff,.upon test, of which they were 
to have the benefit, they were fowmd to contain more 
than 65 degrees of pure spirit. It was urged that 
the Superintendent of Customs, who, in his ruling on 
the protest below, stated that the coods had, upon 
their appearance and odor, been classified as 
adulterated alochel, without being gg the benefit 


coming in under the trade cue Wilk tals pace bore 
commercially and officially. 
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In the appeal the higher Japanese Authorities 
were not asked to apply the Lew or to accept the 
ruling of any other Goverment in the matter of 
fixing the duty charge, but the simple request was 
made that they overrule the very arbitrary action of 
the local Superintendent in relying on his non-expert 
judgment of appearance and sense of smell to change 
the classification of the goods, and to hold that they 
should be entitled to the fair test which Japanese 
Law guarantees to goods bearing the name that they 
bore both commercially and as the result of the offi- 
cial action of another Govermumnt. 

The ruling made by the decision,.on your first 
point, is that the Goverment is not bound by the 
statement of its chief local Customs Officer as to 
a rate of duty, even though the statement is made in 
the form of an official statement. If we may con- 
sider that the decision is to be construed as 
adopting the statements and arguments of the Superin- 
tendent, your first contention is overruled on the 
additional ground that the Superintendent was correct 
in his ruling on the sample which you sent him, and on 
the pasgage of the first shipment of four hundred 
barrels; that they were really. whiskey, but that 
subsequent shipments are not the same as the first, 
but are alcohole J am very much sirpriged te know 

that this is so, but if, by any chance, it should prove — 
to be true, it is clear that the contract under which 


>. 
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you bought has not been lived up to. 
The only reference made in the final document to 
your second, or main, point appears in the stated 


argument of the Sup rintendent, when he says that 
the Yokohama Custom.House cannot be influenced in its 
assessment: of duties by the laws or the official 
opinions of the Custom Officers of the United States. 
This shows that the Superintendent(and, probably, 
the higher authorities as well) has woefwily mis- 
understood the force and effect of the argument that 
was presentede The Japanese Authorities have, at 
no stage of the proceedings, been asked to permit 
foreign laws or official declarations to govern them 
in the application of their own duty laws: the laws 
and certificates of the United States Government were 
presented only to show the trade and official name 
given in the United States to goods coming from the 
United States and offered for entry here; the citation 
of foreign law and opinion stopped there, and the 
Japanese authorities were urgently requested to be in- 
fluenced by the very clear provisions of Japanese Law 
in their assessment of duty. The request has been 
utterly ignored, though it is officially announced 
in the document that, upon an official test made, the 
percentage of alcohol in these goods was found to be 
62.3--very much bejow the test limit for alcohol 

I have examined carefully into the matter, and I 
find that there is no proceedure for an appeal to the 
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of the United States to use its diplomatic good 
offices with Japan to secure a just settlement of 
the difficulty. The product is undoubtedly an American 
product, and the loss entailed by the decision is 
entirely an American cormercial loss: we mist presume 
that if the import had been made by a Japanese sub ject 
the Authorities would not have hesitated to give it the 
benefit of a test clearly and definitely provided by 
Japanese Law; this test is all that you have asked for 
your importation under your second head, and it has 
been refused. .It would seem to follow that there has 
been a discrimination against American goods. 

The decision rendered, though adopted and signed 
by the Minister of Finance, is the decision of a 
special Commission appointed by hime I enclose for 
your information a copy of a letter written by me to the 
head of the special cormission before J knew that he 
was a member of it. This letter shows that the argument 
presented under your second head was not only clearly 
stated, but was specifically called to the attention 
of the Commission as soon as the official certificates 
reached here from the United States. 
sss Respectfully yours, 

(Signed) N.W.McIvor. 


Enclosuret- 
' Cow of letter of 26th June, Mr.MeTvor to 
Mr sMegates sP 
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NoelS (a) Letter of MroN.¥.McIvor to Mr.T.Megata. 


No.62 Bluff, Yokohama,26th June, 1900, 


? Megata, Esquire, 
Pinance Department, 
TokyOe 
My dear Mr.Megata:- 
May I trouble you again in the 


matter of Mr.Morse's appeal against the ruling of the 
Customs on White Rye Whiskey imported by the American 
Trading Company ? The additional papers have just 

arrive d from San Pranciscoe I wished to send them 
forward to the Department in connection with the appeal,- 


but the Customs authorities inform me that they must 
go forward through them, and that we camot write an 
additional letter of explanation to accompany them. — 
The papers that we are sending forward are as follows :- 
liste A copy of the United States Govermmentaas te 
the withdrawal of Spirits from Bond for Export. As 
you know, the United States Government holds all spirits 
in bond, and when they are withdram, they are tested 
officially, and their proper trade name given to them 
It seems therefore that the mark "Whiskey® which appears 
on all these barrels now at the Custom House was put 
there, not by the manufacturer or the shipper, but, : 
after a test, by the authority of our Government officers. 
“ade being 9% it is clear that the official trade name 
of the goods is whiskey, and that they should have the 
benefit of the test and limit fixed by your Government, — 
and not be arbitrarily classed, as they were, as Alcohol, 
"because they did not look or amell like whiskey*, 
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Qnd. The affidavit of the President and the 


Secretary of the manufacturing Company, sworn to before 


a Notary Public, and before the Japanese Consul in 
San Francisco, to the effect that all shipments of this 
White Rye Whiskey are similar to the sample barrel first 
sent out, and tested by the Customs Authorities here, 
and that the contents of all the barrels does not exceed 
in strength 64 degreese 

Srd. A letter from the President of the manv- 
facturing Company calling attention to certain facts as 
to these shipments, and stating that his Company, has 
for some years, without objection, shipped this same 
product to Honolulu, a port which uictiten Alcoho . 

4the A printed copy of the correspondence which 
has passed between the Yokohama (Foreign) Chamber of 
Commerce and the Finance Department, the answer of the 
Pinance Department making the statement that all products 
coming in as Whiskey would have the benefit of a test, and, 
if they were found to have less than 65 degrees of pure 
spirit, they would not be classed as Alcohol, but : 
would be classed as Whiskey and would be dutiable at 

40 percent ad valorem. | 

May I ask that you will see that these additional 
documents come before the special commission which will 
pass on the question, and, sinee J am informed that we 
cannot make a supplemental argunent to call attention 
to the points made by these papers, may I ask you to 
be good enough to lay the above observations before the 
Commission as explaining the paperse 

T am verry sorry to trouble you so mich with 

this matter, but it is very 


~49=- 
Comission shall not only have the papers, but the 
ey 
deductions from them, and J kfow of no other way of 
getting before them except through your kindness. 


Sincerely yours, 


(Signed) Ne. We Melvor. 


Will you please let me know that you have received this 
letter. 


ie Mtr, peer Facto 
lin A“ awe) Srey Maya 


Te. 25 yoo. 
ET EEE NT a wa ffrven 
LEGRAM RECEISED IN CIPHER. . 
Tokio, August 25, 1900. = 


Received 1:14 P. M 


Secretary of State, | He Q 
| ao f 
; | oo ae 


I have communicated your telegram of the 
twenty-second to Japanese Minister for Foreign Affairs. 
He has received similar communication from Li Hung Chang 
through the Chinese Minister here, and says that his 
reply was the same ag yours substantially, and in ad- 
dition that the Chinese Government instead of spppress- 
ing the insurrection have executed quite recently several 
of the Tsung-li~-yamen who were in opposition te the in- 
surrection, and have imprisoned. others; making no ef- 
forts to protect foreigners; #n the contrary have given. 
every assistance to the insurrectionists. The Minister 


expresses the desire that the United States take the 


initiative in any negotiations, for the reason that she 
is in the best position to do so, 


BUCK. 
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LEGATION OF THE UNITED STATES, 
Tokyo, Japan, August 25, 1900. 


Mr. Buck 


to the Secretary of State. 


Subject: 
Sanitary discrimination against Japanese in Colorado. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japm, August 25, 1900. ‘ 


To the Honorable John Hay, 
Secretary of State, 
Washington ‘ 


I have the honor to confirm on the overleaf my telecram 
of this date concerning the complaint of the Japanese Minister 
for Foreign Affairs that the sanitary measures discriminating 
against Japanese subjects in Colorado are still in force in 
violation of treaty’ provisions, and the request of the Minister 
that I use my good offices in making such representations to » 
my Government as will secure a sppedy settlement of the ques~ 


tion. 


A copy of the Minister’s note referred to in my telegram 
is enclosed herewith. 


I have the honor to be, 
Sir, 


Your obedient servant, 


Rnclosure: 


Viscomt Aoki to Mr.Buck, dated August 24,—copy. 


Reading of telegram sent August 25, 1900, in cipher, 


Secstate Washington. 

Japanese Minister for Fordgign Affairs by official note | 
expresses dissatisfaction that discrimination against Japangs 
subjects in Colorado in the execution of Sanitary measures 


continues in violation of provisions of the treaty and asks | 


my good offices in presenting at once proper representations 


to secure the abolition of such discrimination. 
Buck. 


melosure with Mr. Buck's No.7# of August 25 , 1900. 
(Copy) 
No.32, translation. Department of Foreign Affairs, 
tokio, the 24th day, the 8th month, 


of the 33rd year of Meiji. 


His RExcellency A. &. Buck, 

Pnvoy etc., etc. 
Monsieur le Ministre, 

In my Note No.20 dated the 30th of June last. I had the 
honor to call your Excellency's attention to certain sanitary 
measures enforced in San Frencisco and the State of Colorado 
discriminating against Japanese subjects, and to request that 
you will be good enough to telegraph to the Secretary of State 
inviting the proper action of your Government. 

In your Note No.223 of the 16th ultimo you were good enough 
to inform me that you have telegrahhed to the Secretary of 
State in accordance with my request and that you have received 
in response a telegram to the effect that in reference to the 
matter in question a full reply hes been sent to H.J.M's. 
Chargé d'Affaires at Washington, which it was hoped would be 
found satisfactory to the Imperial Government. I beg to as- 
sure Your Excellency of my high appreciation of your eourtishy. 
in complying with my request, but at the same time I have to 
call your attention to the further correspondence which have 
Since been exchanged between H.J.M's. Charge d' Affaires and 


the Secretary of State, and beg to enclose herewith the — 
of the Same, 


In the city of San Francisco the quarantine re; 
were completely abolished fr y the. 1. 7 ep #3 : cians 


a 
sequence of a decision rendered by the Circuit Court of the 
tnited States, but in the State of Colorado the discriminatory 
sanitary measures are not only still in operation but the Gov- 
ernor of that State asserts that in the adoption of those 
measures the State Government is acting entirely within their 
rights, and that those measures in no way contravene the pro- 
visions of the Federal Constitution or of any Act of Congress. 
Your Excellency will, however, I em sure, agree with me in | 
holding that any discriminatory treatment of the Japanese sub- 
jects is in contr-avention of the treaty concluded between | 
Japan and the United States, and I therefore venture to re- 
quest that you will make proper representations to the Secre- 
tary of State, so that steps may be taken to secure the aboli- 
tion of the discriminatory measures in Colorado and to a 
non-recurrence of similar action in that State or in any other 
part of the United States, 

While correspondence is still going on in reference to 
the subject between H.J.M's,Legation at Washineton and the 
Lepartment of State, I appeal to your good offices in the hope 


that a satisfactory settlement of the question may be specdily 
attained. 


I avail ‘ etc. 


(Signed) Viscomt Aoki Siugo, 
Minister for Foreign Affairs, 


ee ow 
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’ BUREAU, 


Aykve. Japan, August 25, 1900. 


Mr. Buck 
to the Secretary of State. 


Subject: 
Forwarding Lists of Merchant Vessels of Japan, 1900, 


LEGATION OF THE UNITED STATES,. 
Tokyo, Japan, August 25, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


The Department for Commumications has sent me, through 
Viscount Aoki, three copies of the List of Merchant Vessels of 


Japan, 1900, with the request that one be forwarded to the De- 


partment, one to the Smithsonian Institute, and the third re- 
tained here. I therefore have the honor to send two copies , 
addressed accordingly, under separate cover herewith. 
I have the honor to be, 
Sir, 


Your obedient servant, 


i 


F 
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2 OSEP1900 Tokyo, Japan, August 4), 1900. 
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Mr. Buck 
to the Secretary of State. 


Subject: 
Scott case at Nagaseki, —extraterritoriality of some 


> 


transports, in service. 


L&GATION OF THE UNITED STATES, 
Tokyo, Japan, August 2 , 1900. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to enclose herewith a copy of my instruc- 
tion of the llth instant to Charles B. Harris, Esq., our con= 
sul at Nagasaki, confirming telegrams passed between us re- 
specting the dematifi of the Procurator of the District Court of 
Nagasaki for the sufrender of one Scott, one of the crew of 
the transport THOMAS, charged with the crime of sodomy upon a 
Japanese subjeet on shipboard; also ea copy of Consul Harris's 
dispatch to me of date the 14th instant upon the same subject, 
giving in detail sundry questions propomded to the consul byt 
the procurator and his replies thereto ; and also gopy of 
an extract from an wmofficial commmication from Consul Harris, 
of date the 14th instent,giving his observations on the subjects 

On receipt of the telegrems from Consul Harris, learning | 
that the transport was owned and in the service of the United 
States, as much so as # man-of-war, claim was maie at the For- 
eign Office that wmder intemationed law Seott was not subject 
to the Japanese authorities, The claim was taken under con- 
sideration at the Department, and upon investigation was ac- 
celled to. : 


; ‘- 
4 ae 
" ee 
- * * J ee % : 
, ee i 
The facts of the case showed the offenes” to ae 
v . # ss ee 
. he ae 
od - re Gite - 4 
» , 4 yy ? 


wie s 
ing thet I felt that it vould be only justice to the perpetra- 
tor that he should be surrendered and punished wider Japanese 
law; but, all things considered, I thought I would not be 
justified in permitting a precedent to be established by a 
waiver of any right under international law enjoyed by vessels 
omed and in the direct and sole use of the United States 
Government. | 

The transport THOMAS left Nagasaki for San Francisco on 
the 10th instant with Seott on board, On arrival at San 
Francisco I hope some way may be found to mete out to him a 
just punishment for his crime. Unless that can be and shall 
be done, the Japanese Government will doubtless feel some ir 
ritation in consequence, and we may in future be somewhat em- 
barrassed by other incidents likely to happen involving sini- 
lar questions, | 

I understand that the officer in charge of the transport, 
U. SS. Quartermaster Sawtelle, is impressed with the necessi- 
ty of having Scott pmished and intends, upon arrival in Sen | 
Francisco, to have it done in some way if possibles 

I have the honor to be, 
Sir, 


Your obedient servant, 


Rnclosures: 
1, Mr. Buck to Mr, Harris, August 11, —copy. 
2. Mr. Harris to MR, Buck, ‘August 14, — copy. 


“u3e Mr, Harris to Mr. Buck; wanes. 14, (mofticial) ex 
tracts, — copy. 


fn closurs oA, with Mr. Buck's No. 9% of August 27 , 1900. 
( Copy) 


LRGATION OF THE UNITED STATES, 
Tokyo, August ll, 1900. 


C, Be Harris, §sq., 
U. S. Consul, Nagasaki. 
sir: : 
I have to confirm your telegrams received the 9th instant 


as follows: 


(1) "Nagasaki, August 9, 1900, 
"American Minister, Tokio. 


Sy 


"Japanese authorities request me to have delivered to 
"them Scott, menber crew transport THOMAS, to answer charge of 
"sodomy committed on Japanese Subject aboard that transport 
‘in this harbor. Army quartermaster in charge transport re- 
‘fuses to deliver Seott to police on my request; says he 


‘will refuse to deliver him on my order. Japanese will report 


"May*detain vessel ready to sail tomorrow morning. I ask in- 
"structions. 


*"Harris,* 


(2) "Nagasaki, August 9, 1900. 
‘American Minister, Tokio. 


"Transport THOMAS owed and manned by UnitednStates. 
"Harris. * 


"Nagasaki, August 9, 1900, 
“American Minister, Tokio. 


(3) 


"Japanese authorities claim ext 


oe 
‘exist on transports. Claims right to arrest on transport. 
‘Says if, Scott is not delivered they will go aboard and ar 


"rest him. | 
"Harris.* 


and my two telegrams in reply, as follows: 
(1) "Tokio, August 9, 1900. 
"American Consul, Nagasaki. ue 
"Am in conference with Foreign Office. Expect satisfac- 
"tory adjustment tomorrow. See,officials tomorrow morning. 


"Possibly they may receive instructions early. 
"Buck. ° 


(2) "Tokio, August 10, 1900. 
‘American Consul, Nagasaki. 
"Japanese Government accedes and telegraphs pro 


/ 
"to abandon claim of jurisdiction. . 


"Buck. * 

This legation maintains that a transport in the actual — 
service of the United States Government, and in command of an 
officer of our army or navy for the purposes of such Service, 
has the status of a public vessel of the United States, and 
is entitled to enjoy all the extraterritorial immumities and:, 


privileges which are by the usage established and recognized 
in international law extended to vessels of war in the waters: 
of friendly states. 


Upon my representations, the Japanese a has ac- 


quiesced in this view, 


As it is states in the ers that th 
ot at Naganalt wi I. am ell gg « Poa ta iter that the ae tn a 


¢ im, Sir, ote. 


(bn) A.E. Buck. 


melosure No.-%, with Mr. Buck's No. #7 of August 27 » 1900. 
(Copy) 


No. 1636. CONSULATE OF THE UNITED STATES OF AMERICA, 
Nagasaki, August 14, 1900. 
To His Excellency Alfred &. Buck, 
etc., etc., etc. 
Sir’ 

Referring to your telegram of the 9th instant I have to 
report that, as directed, I called upon the Procurator of the 
Nagasaki District Court early in the morning of the 10th in- 
stant, and was informed by him that he withdrew his claim for 
the delivery of the man Scott to the Japanese authorities from 
the United States Army Transport THOMAS, and said he would 
communicate with me by letter some time during the day, in re- 
lation to that vessel, which he did by referring to our io 
al interviews and asking the following questions: | 

lsb, Is the Army Transport THOMAS owned by the United 


States Government? 


2nd. Is she used only for military transportation or for 
any other purposes? 


3d. Does the military officer on board the ship THOMAS 
take command and. charge of the ship? : 


4th. Is there any common passengers aboard the ship 
THOMAS" beside the Army? 

A copy of his letter I send you herent marked Enclosure 
No.l. On the same date, in Despatch No. 1624, I replied: 

st. That the United States Army Transport 
omed by the Government of the United st es, 


onlys 
34. The ship is under the command and in charge of a 
United States Army Officer. 
4th. There are no persons on the THOMAS other than those 
connected with the United States Army and Navy, or nurses for 
sick and wounded on the vessel. 
Copy of my despatch herewith, marked Inclosure No.2. 
I am, Sir, etc. 
(Signed) Charles B. Harris, 


Consul, 
2 enclosures. 


(omitted, being entirely included in the despatch) 


mclosure No.3 with Mr. Buck's No. W% of AugustZ7 , 1900. 
( Copy) 


(Mnofficial) Consular Service, U. 5. A; 
Nagaseki, August 14, 1900. 


tear Colonel Buck: 

The first trouble that we have had since our transports 
commenced coming to Nagasaki that I could not satisfactorily 
settle occurred over the Scott matters Since September 1898, 
I have strongly claimed that extraterritoriality existed on © 
our transports, and in that claim I seemingly have had my way, 
until the 8th instent. Late in the afternoon of that date 
the United States Army Quartermaster in charge of the ‘Thomas* 
called at the Consulate. Accompanying him was a Japanese 
policeman. The Quartermaster stated the case, and said that 
he was willing to deliver Scott to the Japanese for trial, to 
whom a complaint had been made by the victim—a Japanese sub- 
Jectmand that the Japanese had demanded the delivery of Scott 
to them. I informed them that I would see them later. 1 
then called on the Procurator. Spent some time with him? 
He also demanded that, Scott be delivered to their courts, 


claiming that they had jurisdiction, but on account of courtesy : 
he would request me by letter to have Scott delivered to the 
police at once which he did. On réceipt of his letter I 

went aboard the *Thomas* and delivered to the Quartermaster a 


letter setting forth the request of the Procurator and stating 


He handed the Lettie back to ne, stating that he had b Ag 


> 

thinking the matter over and would decline to deliver Scott 
to the police. I asked him if he would decline to deliver 
nim to the police on my order. He replied that he would, and 
eurther informed me that he would take Seott to the shore and 
tum him loose. If the police caught him then, all right; 
or that he would deliver him to me if I would receipt for him, 
which, of course, was not to be thought of. For the reason 
that the victim of Scott's brutelity was a Japanese subject, 
and on account of his ( Scott's) murderous assault, he having 
knocked the victim down with a bottle after having committed + 
the crime, and for the further season that I did not wish to 
have the vessel detained by the Japanese, who seemed determin~ 
ed to have the man, and intended to give him-his just deserts. 
I was willing to have Scott delivered to the Japanese, pro- 
viding they should ask for him. This they did. : 

My third telegram was sent you after a long conference 
with the Procurator, in which he stated, in addition to what 
I wired, that the Tokio authorities agreed with him, in that 
extraterritoriality did not exist on our transports. arly 
next day, the 10th, as directed in your first telegram, I 
called upon the Procurator, He immediately told me that he 
withdrew his request for Scott on accomt of courtesy, but in 
doing 80 he said that they did not in the least withdraw their 
claim that extraterritoriality did not exist on the transports 
He was kind enough to show me a telegram, which I could fot 
read, but which he studiously peruses time and again, Anform- 


ing me that he would commun i cate with me by letter, ss sa 
did, “es 


Of his communication and my answer 1 write you n of Si | 
cially, It seems to me as if he was inst ete 


am to Secure the information asked for in his letter to me. 
Possibly I m ay be asked the Same questions regarding other 


transports, Sree eeeseeeserseebrbese 


Very sincerely yours, 


(Signd.) Charles B. Harris. 
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From Tokie, August 28, 1900 AUG 28 1900 


Re Ceived vais >. eo. 


Washington. 


Secretary of State, 4 ‘, / 
: 


In regard to subject matter your telegram 
of the twenty-fifth, the views of Japan agree with 
your views. Commander of naval vessels Taku has 
been instructed by telegraph accordingly. 
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TELEGRAM RECEIVED IN CIPHER. 


Tokio, August 28, 1900. 


Received 9:46 P. M. t 

E 

Secretary of State, ; 
Wash ingt on. 
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Japanese Minister for Foreign Affairs by 


official note expresses dissatisfaction that duscrimi- 
nation against Japanese subjects in Colorado in the 
execution of sanitary measures continues in violation 

of provisions of the treaty, and asks my good offices 


in presenting at once proper representation to secure 


the abolition ef such discrimination. 


iw ec 9: 46 Oe ciork Bau 


i loci phered 


BUC K. 
th 2 ‘, 
YR «ats 


0 rearne Opa. £-iytme-eT ors. 
F730 a CUME a wi : 


ee ee 
eu 


é 
~~ ee a oe a oe ae ee Cer cee ee - 


£3 


ew - 


~ 
" 


> Pee 


lim forintlle 444, &8 Arey Ganges “oe 
y a oo ee ai 

7 Po a é Ay rr Ze < ‘tg te harecl in : - 

o& se a 


aa ; pt } . ‘ af 
Rhere Kar | Atlin Arr 3 


F 4 St 


pet i pent ae 
Z 
x 


? $a oe 
Secl “407 Ate yo 


. i . 


(elizh stem a2 faeteree “a, crane, ot 


- G4... Ce ee AC ov CLA es rss 2 P ge v | | ee 
| 4 


f a —— ; | = 
th ertt dl tA Ps EY ne DB pager 


s cache 


: 


idhiieleettee oa 


nt: se pte nt 


ag nr ete eeenty ee i ptm 


piedidiattiedn sin eee Oe 


bering 


a te aaa ocememt 
7 

see § 

k 

— 


pieg loo ES 


(EXEGUTIVEVIMANSION. SEP ¥) 1900 


WASHINGTON. 


SEF 3 > ane 


. Fg BUREAU, 


a ee 


Dear Mr. Secretary: 


Personal. 


aida 


The President directs the acceptance of 


ur. Herod's resignation, which is herewith re- 


turned, together with his note to Secretary Hay. 


truly yours, 


Secretary to the President. 


Hon. Alvey A. Adee, 
Assistant Secretary of State. 


nc losures. 


LEGATION OF THE UNITEB STATRS, 
Tokyo, Japan, September 4, 1900. 


r, Buck 
to the Secretary of State. 


Subject: 
Acknowledging No.301, July 31, in closing correspondence 
about complaint of imprisonment d6f Japanese immigrant . 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 4, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 


I have the honor to acknowledge the receipt of Instruc- 


tion No.301 of July 3lst, enclosing for my information copy of 
the Department's correspondence in relation to the complaint 
of the Japanese Chareé d'Affaires at Washington of the action 
of Mr. Beach, an Immigration Inspector at New Whatcom, Wash- 
ington, in arresting and imprisoning a Japanese subject, whose 
death in prison is alleged to have been caused by incidental 
worry and trouble. 
I have the honor to be, 
Sir, 


Your obedient servant, 


| Fe Rhon 


DIPLOMATIC, Oe ge 
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2 take ) yr * 3 
\ * BUREAU. ** dig Ce 
LEGATION OF THE UNITED STATES, 


Tokyo, Japen, September 5, 1900. 


Mr. Buck 
to the Secretary of State. 


Subj ect: 


Case of Scott at Nagaseki, ~supplementary to No.481, of 
August 27, 1900. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 5, 1900. 


To the Honorable John Hay, 
, Secretary of State, 


Washington. 


As supplementary to my Dispatch No.481, of date the 27th 
ultima, upon the subject of the case of Scott, who committed 
a crime aboard the transport THOMAS at Nagasaki,—and of the 
extraterritoriality of Government transports, I have the honor 

.to enclose herewith an official report since received from 
Consul Harris, and to request that it be annexed to the above 
mentioned dispatch, which, to avoid delay, was forwarded with- 
out waiting for this report. 


The enclosure gives the full names of the commanding of- 


ficer, and of the criminal, and a few other details. A 

I have omitted all the sub-enclosures excepting Nos.1&2, 
as the others add nothing whatever to the material which ac- 
companied my No.481 of the 27th ultimo. 

| I have the honor to be, 
Sir, 
Your obedient servant, 

Enclosure: © _— SSRI ARK 

Copy of Consul Harris's report on Scott case, dated 
August 23, 1900, 


Mnclosure with Mr. Buck's No.of September 5, 1900. 
(Copy) 


CONSULATE OF THE UNITED STATES OF AMERICA, 
Nagasaki, Japan, Angust 23rd, 1900. 


His Rxcellency Alfred &. Buck, 


etc., etc., 9tc. 


I have to report that late in the afternoon of the 8th 
instant Captain Charles G. Sawtelle, United States Army Quar- 
termaster in charge of the United States Army Transport *Thom- 
"as", called at this Consulate, accompanied by a Japanese 
policeman. The Quartermaster informed me that a coal passer 
named M. C. Scott, who was signed on the articles of the 
"Thomas", had committed the crime of sodomy on board of said 
transport, in this harbor, on a boy, a Japanese Subject, who ” 
was engaced in handling coal from the lighters to the *Thomas} 
and that Scott, after committing the crime, had murderously 
assaulted the victim, also stating that he was willing to 


deliver Scott to the Japanese for trial, they having demanded 


him, if it was right that he should do so. The policemen 
then stated to me that the victim of Scott's brutality had 
made a complaint to the Japanese authorities, charging Scott 
with the crime of sodomy, and demanded that I cause Scott to 
be delivered to him. I informed them that I would see them 
later. I then called on the Procurator and explained to him 


that the "Thomas" was a public vessel, owned and manned by the 
‘United — 


De 

United States Government, commanded by a United States Army 
officer, and that she was used for war purposes only, and was 
entitled to all the privileges accorded vessels of war in this 
port. Hd at once asserted that the Japanese courts had ju- 
risdiction in the matter, and he intended that Scott should 
receive the full penalty of the law in their courts, and de- 
manded that he be handed to them for trial, claiming the right 
to go aboard the transport and arrest Scott, but was willing 
on account of courtesy to request me by letterto have him de- 
livered to the police at once, which, later in the evening, he 
did, by the hands of a policeman, who stated that he would 
proceed on board the “Thomas* with a letter I should give him, 
end take the prisoner. I refused to give him the letter or 
sanction his going aboard the transport. A®eopy of the Pro- 
curator's letter I herewith send you marked Enclosure No.1. 

On receipt of the request from the Procurator I wrote the 
officer in charge of the "Thomas*® that I was requested by the 
Procurator to have Scott, a member of the crew of the United 


States Army Transport *Thomas*, delivered to the Police Author— 


ities of Nagasaki at once, to answer the charge brought a- 


gainst him by a Japanese subject, of committing sodomy on 

board that transport, while at anchor in this port, and stat- 

ing that, I would be pleased to have him (Scott) delivered as 
requested. Copy of my letter, marked Enclosure No.2. This 
letter I delivered in person to Captain Sawtell, on board the 
‘Thomas*, who on reading it returned it to me, stating that 

after considering the matter he had concluded not to deliver = 
Scott, to the Japanese; that he would deliver bin t0.00 it 4... ct 


vie. 

yould receipt for him; or he would take him ashore and tum 
him loose. I asked Captain Sawtell if he would deliver Scott 
to the Japanese on my order. He replied that he would not. 

I then called again on the Procurator, and informed him that 
the officer in charge of the transport declined to comply 

with my request. The next morning, the 9th instant, I tele- 
graphed you of the request of the Japanese; of the action of 
the Quartermaster and myself; and that the vessel might be 
detained, and that she would be ready to Sail the next day. 
Copy of that telegram herewith , marked Pnclosure No.3. A 
short time after that, desiring that you should know the statas 
of the vessel, I wired you that the *Thomas*was owned and man- 
ned by the United States. Copy of such telegram herewith, 
marked Enclosure No.4, At the nnon hour the Procurator cal- 
led at the Consulate. We had a long conference. He stated 
that he came to inform me again that he claimed that extra- 
territoriality did not exist on transports; claimed the right 
to arrest, on transports, and informed me further that if Seott 


was not delivered that the police would go aboard the ‘Thomas" 


and arrest him. Of his claims and statements of what he 


proposed doing, if Scott was not delivered, I telegraphed you 
on that day. Copy of such telegram herewith, marked Inclo- 
/ sure NowS. I informed him that ' had telegraphed you early 
in the day in relation to the case and requested him to take 
no steps towards going aboard the *Thomas* for the purpose 
of arresting Scott until I heard from you. He replied that,  - 
he would a with my y req late | het 5 e7 — 1 bas red = 


-4- 
morrow, and instructing me to see officials early, who might 
possibly have received instructions. Copy of your telegram 
herewith, marked Enclosure No.6. The next morning, the 10th 
instant, as instructed, I called on the Procurator. He im- 
mediately informed me that he withdrew his request for Scott's 


delivery to their courts for trial, for reason of courtesy, 


and in doing so he said that the Japanese did not withdraw 


their claims that extraterritoriality did not exist on the 
transports, and that he later in the day would commmiaate wih 
me by letter, which he did, referring to the subject of our 
interview and letters regarding Scott and asking the follow- 
ing questions: 
(Here follow the questions and answers given in full in hn- 
closure No.2 with Mr. Buck's No.481. of August 27, 1900.) 
Afterwards I received your despatch, stating that the Japanese 
Government, acceded and had telegraphed the Procurator to aban- 
don claim of jurisdiction. Copy of that telerram herewith, 
marked | noe No.( 
then sailed the same afternoon for San Francisco, with 
Scott, a prisoner, on board. ° 
I am, Sir, 
Your obedient servant, 
(Signed) Charles B. Harris, 
Consul, 


9 enclosures. on omlow: A Tocsurnlini uoleans ol MO . 


Mclosure No.l with “Ges Harris’ No.1672 of Augus 23rd, 
y. 


DISTRICT COURT, 
Nagasaki, August 8th, 1900. 
To. Charles 8B. Harris, Rsquire, 
U. 5. Consul, 


Nagasaki. 


I have the honor to request that you will kindly take 
proper steps to deliver up the man named M. ©, Scott, one of 


crew of the U. S. transport *Thomas? at once to the police 


officials whom I send with this letter, for the charge brought 


against him by a Japanese nemed Ishio Jengoro, on committing 
sodomy on the 8th instant on board the ship. 
I have the honor to be, 
Sir, 

Your obedient servant, 

(Signed) S. Yamamoto, 

Head Public Procurator, 

Nagasaki District Court. 


Mmclosure No.2 with Consul Harris’ No. 1672 of Angust 23rd, 1900 
Copy 
No.1618. 
CONSULATE OF THE UNITED STATES, 
Nagasaki, August 9th, 1900. 
To the Officer in charge of the 
United States Army Transport ‘Thomas’, 
Nagasaki. 
Sir: 

I am requested by. the Head Public Procurator of the Na- 
gasaki District Court to have the person of M. ©. Scott, a 
mamber of the crew of the United States Army Transport *Thomas’ 
delivered to the Public Authorities of Nagasaki, at once, to 
answer the charge brought against him by a Japanese subject 
named Ishio Jengoro of committing sodomy this day on board 
Said transport while at anchor in this port. 


I would be pleased to have you deliver said Scott to the 


Public Authorities as requested. 
I am, Sir, 
Your obedient servant, 
(Signed) Charles 8B. Harris, 
Consul. 


a» 
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LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 6, 1900. 


Mr. Buck 


to the Secretary of State. 


Confirming Department's telegram of August 30, about re- 
peating telegram to Mr. Conger. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 6, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to confirm the Department's cipher tele- 
gram dated the 30th ultimo, reading as follows: 
Buck Minister, Tokio. 


If you have old cipher send Russian telegram by tele- 


graph to Conger; otherwise send by mail promptly. 
Adee. 

The above was received on the night of the 3lst. As 
telegraphic commmication with Peking was at that time inter- 
rupted owing to a break in the line between here and Chefoo, 
on the next day a copy of your telegram of August 29th, con- 
firmed in another dispatch of this date, was mailed to Mr. 
Conger, in care of our Admiral at Taku. 

Yesterday, communication having been resumed, I repeated 
the telezrak to Mr. Conger in the old cipher, via the Taku 
Forts, from which point it is to go over the Japanese military 
wire to Peking. 

I haye the honor to be, 
Sir, 


Your obedient Servant, 


(_h BUp, _ LBGATION OF THE UNITED STATES, 
2] Rec. & | 
25SEP 1900 Tokyo, Japan, September 6, 1900. 


C5 w) 


Mr. Buck 


to the Secretary of State. 


Subject: 
Confirming Department's telegram of August 29, about Rus~ 
Sian and American views as to occupying or evacuating Peking, 


etc, 


¢ 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 6, 1900. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
sir’ 

I have the honor to confirm the Department's telegraphic 
instruction of the 29th ultimo, received the 3lst, copy of 
which is herewith enclosed.” 

The matter was immediately communicated to the Japanese 
Minister for Foreign Affairs, who expressed his gratification 
at itS receipt, with the statement that a response would be 
made at an early date. In an interview with bis Sakes I 
learn that as yet no determination upon the subject has been 
arrived at by the Japanese Government, though the Minister 
himself expresses views in accord with those of our Government 


set out in the telegran. 


I have the honor to be, 


Sir, 


Your obedient servant, 


Copy of telegram, as above. 


Enclosure: 


py of telegram received August 31, 1900, 


Washington, August 29, 1900. 


2yek Minister, Tokio, 


August 29, 1900. The Russian Chares yesteday afternoon 


made to me an oral statement respecting Russia's purposes 

in China, to the following effect:—That, as already repeat- 
edly declared, Russia has no designs of territorial acquisi- 
.ion in China; that, equally with other Powers now operating 
there, Russia has sought safety of Lioeitee Mabien and to 

help the Chinese Government. to repress the troubles; that, 
incidentally to necessary defensive measures on Russian border 
Russial has occupied Newehwang for military purposes and as 
soon a8 order is réestablished will retire troops therefrom if 
action of other Powers be no obstacle thereto; that the pur- 
pose for which the various governments have cooperated for 
relief of legation in Peking has been accomplished; that, 
taking the position that as the Chinese Government, has left 
Peking there i8 no need for her representative to remain, 
2ussia has directed Russian Minister to retire with his offi- 
cial personnel from China; that the Russian troops will like- 
wise be withdraw; and that when the Government of China 
shall regain the reins of arrererent and afford, on authority 
ruth which the other Powers ean deal, and will exprens desir 
to enter in negotiations, the nite Government will also 
nem its representative. Holding these views and purposes, — 
Russia expresses hope that the United States will share the — 
seme opinion. 


o2- 

‘raceives with much satisfaction the reiterated statements that 
"Russia has no desiens of territorial acquisition in Shina, and 
"that, equally with the other Powers now operating in Thina, 
“Russia has sought the safety of her legation in Peking and to 
"help the Chinese Government to repre#s the existing trembles. 
‘The same purposes have moved and will continue to control the 
“Government of the United States, and the frank declarations of 
"Russia in this regard are in accord with those made to the 
‘Wnited States by the other Powers, All the Powers, therefore, 


"having disclaimed any purpose to acquire any part, of “hina, 
hintund Since rile, has 


‘and now that, adherence thereto has heen, reached, Peking, it 

‘ourht not to be difficult by concurrent action through nepo- 
‘tiation’ to reach an amicable settlement. with China, by which 

"the treaty riehts of all the Powers will be secured for the 
"future, the open door assured, the interests and property of 
"foreign citisens conserved, and full reparition made for 

vwrones and injuries suffered by them. 0 far as we are ad~ 
"vised, the greater part of Thina is at peace end earnestly 
"desires to protect the life and property of all foreigners; 

"and in several of the provinces active and successful efforts 

"to suppress the Roxers have been taken by the viceroys, to 

"whom we have extended encouragement through our consuls and 

‘naval officers, This present good relation should bs promoted. 
‘for the peace of China. While we agres that the immediate 
"object for which the military forces of the Powers have deen 
‘codparating, vis. the relief of the ministers at, Pekin, has e = 
‘been accomplished, there still remain the other purposes, e 
‘which all the Powers have in como » which are referred | oi a § 
the esata “ the fusnion a a aging ni etme: ea 


"cifically enumerated in our note to the Powers of July third. 


"These are:=To afford all possible protection everywhere in 
"China to foreipn lives and property, to guard end protect all 
"lepitimate foreign interests, to aid in preventing the spread 
“of the disorder to otherprovinees of the Mmpire and a reeur- 
"rence Of such disorders,sand to seek # solution which may 
"brine about permanent sefety and peace to China, preserve 
‘Chinese territorial and administrative entity, pretect all 
‘rights guaranteed by treaty and international law to friendly 
‘Powers, and safeeuard for the world the principle of equal 
‘end impartial trade with all parts of the Chinese @mpire. An 
‘our opinion these purposes could best be attained by the joint 
“occupation of Pekin wider definite understanding between 

‘the Powers until the Chinese Government shall have been rees~ 
"tablished and shall be in a position to enter into nev treat- 
‘ies with adequate provisions for reparition and guaranties 

"of future protection. With the establishment and recomni@ 
"tion of such authority, the United States would wish to with- 
"draw its military forces from Pekin and remit to the processes 
‘of peaceful negotiation of just demarids, We consider, how- 
"ever, that a continued occupation of Pekin would be ineffect-_ 
“ive to produce the desirsd result, unless all the Powers 
‘unite therein with entirs harmony of purpose. ny Power 
"which determines to withdraw its troops from Pekine will ne- 
‘cessarily proceed thereafter to protect its interests in China 
"hy its om method, and we think that this would make & pener- 
‘al withdrawal expedient. As to the time and menner of with- 
"drawal, we think that, in view of the ea patents mo" ledge of i 
‘the military situation resulting from the in eruptions at 
ee comm ni : al y 


ay 

"Pekin Should be instructed to confer and agree toxether upon 
‘the withdrawal as a concerted movement as they agreed upon the 
‘advance. The result of these considerations is, that mless 
‘there i8 Such a peneral expression by the Powers in favor of 
‘continued occupation as to modify the views expressed by the 
‘Covernment of Russia and lead to a eeneral agreement for con- 
"tinued occupation, 4 shall give instructions to the commander 
‘of the American forces in China to withdraw our troops from 
‘Peking after due conference with the other commanders as to 
‘the time and manner of withdrawal. The Government. of the 
‘United States is much eratified by the assurance given by 
Russia that the occupation of Newchweng is for military pur- 
poss8 incidental to the military steps for the Security of the 
‘Russian border provinees menaced by the Chinese, and thal. as 
‘soon a8 order shall be regstablished Russia will retire her 


‘troops from the places if the action of the other Powers be 


‘not an obstacle thereto. No obstacle in this regard can 


‘ariss through any action of the United States, whose policy is 
‘fixed and has been repeatedly proclaimed. Signed, dated 
" sucust twenty-ninth (end quote) * 

You will communicate the foreroing to thse Minister _— 
‘orsien Affairs and invite early consideration and response. 


Ades, Acting. 
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No.¥83. _ LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 6, 1900. 


Mr. Buck 
to the Secretary of State. 


Subject: 
The "Whiskey Case*—confirming the Department's telegram 
of August 23, enclosing analyses, etc. 


* 


LEGATION OF THES UNITED STATES, 
Tokyo, Japen, September 6, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to confirm the Department's telegraphic 
instruction of date the 23rd ultimo, as follows: 
Buck Minister, Tokio‘ 

Referring to my cablegram of 6th, if chemical analysis of 
samples whiskey submitted by American Trading Company March | 
38 was made by Imperial customs, endeavor procure and forward 

copy of report. 
Adee, Acting. 

Upon application for a copy of the chemical analysis, if 
one had been made by the Japanese customs, of the samples sub- 
mitted by the Ameri can Trading Company on March 3rd,--taken 
from their shipment shortly before that date,.after some delay 
I was informed that no chemical analysis of those samples had 


been make. 


It appears that the shipments which were admitted at 40% 


duty were subjected to mere quantitive tests for ascertaining 

the proportion of aleohol, all of which tests showed the liquid 

to be well within the limit of 65% of alcohol, and in respect = 

to quantity of alcohol coming within Article 369--whiskey etc.— : 

_and dutiable at 40% ad valorem. I enclose herewith copies “4 
“of three Declarations for Importation, referring tom lo 3 


oBn 
imported on February 2nd and to tolots imported on April 27th. 


These show a percentage of 63.3. 

As the other and first point to be determined was whether 
the stuff was whiskey, and as such ceme under Article 369, or 
not, only after establishing which fact in the affirmative the 
question of proportion of alcohol would become an important 
factor in the actual controversy,-—I think the Company was 
justified in presuming that the Japanese Customs had made a 
qualitative chemical analysis before unhesitatingly calling 
the stuff whiskey to be taxed at 40%, as they did in their 
reply of March 5th, to the Company's express inquiry. (See 
Page 2 of the Record with my No.479 of the 24th ultimo). 
Otherwise, how were they to know that it was whiskey! 

I am told by the Minister of Finance that no chemical an- 
alysis was made except of samples taken from the first ship- 
ment refused entry as whiskey. Herewith I enclose copy of a 
translation authorized by the Department of Finance of four 
analyses made of samples from that shipment. The second, 
third, and fourth were made by direction of the Finance De- 
partment on appeal of the American Trading Company. | 

Mr. Morse, President of the Company, states, to my sur- 
prise, that two-thirds of their whiskey is still lying on the 
wharves unprotected, the authorities failing to provide ware- 
house accommodation, and that it consequently evaporates and 
deteriorates daily, and cites this as evidence of great indif- 
ference to these large interests. Upon the part of the im- 
portations which is wider shelter he is paying Government — 
warehouse charges several times as high as those for which he 


could obtain warehousing elsewhere. In requesting to be 
: allowed 


othe 
allowed to make this saving he proposed to have the whiskey 


stored in some other warehouse, the doors of which should be 
officially sealed and the keys held by the customs officials; 
but his request was refused. I am informed that in the past 
imported merchandise has been permitted frequently to be 80 
stored. 
I have the honor to be, 
Sir, 


Your obedient servant, 
NEY EK 


1. Copies of three Declarations for Importation. 


MInclosures: 


2. Copy of translation of four analyses of samples, as 


above. 
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relating to.the customs and the customs regulations. 
of the declared goods, together with ths specificstions, if any; and if he can not, state that in the isin of bhehovtas’ 


nal tariff, the declarer sball produce the certiticate of origin, and if prodnced, state that in the colamn of Remarks, 
‘ shall Gill up the following items of the Form wi black ink veadably. — -- : 


talsesvesssevThesnumber of bill of lading. 

«++-.The names of the places where the goods were shipped. 

««e++The names of places where the goods were purchased, 

anufacture............The names of the places where the goods were scliesad or mannfactared. 

ps eee» Marks and numbers on the packages. 

,seeeessNumbers of bales, barrels, casks &c. 

++eeThe names of the articles must be described according to the tariff. No generie mame rach ag sundries o 


measure of liquid and nomber of picces. 

and square measure of the articles. 
articles. 
ut cima th erga vale of the esas at the place whore they wor puvhand, ot acted ant 
Paty WARS on packing expences, freight, insurance, &c. of the articles. 


Tariff Law, the objects and the port of re-exportation shall be snicsbonl in the colume of Remarks. — 
port of reoxprtation shall be mettoned in the slam, ot Remarks | | igo # 
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INSTRUCTION. 


‘Felating to the customs and the customs regulations. | 

jot the declared goods, together with the specifications, if any; and if he | 

mtional tariff, the declarer shall produce the certificate of origin, and if prodnced, 
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ee+ss. The names of the places where the goods were shipped. 
++ee+.The names of places where the goods were. purchased. Ole 
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seeneThe uaines of the articles must be described 
, 

sight, measure of liquid and number of picces. 

ares and square measure of the articles. 
the articles. , 

Eon cin ho wicingl ween at We. alee ta wee: cla ee 

e®, ouch os pecking éxpences, freight, | ! 


Tariff Law, the objects and m3 


Seay ee Ee Scone > 


~S mag r 
1 A, a DROME ye. Aalldt Rips 45/804, 
hee te > 


¥ 


ae at 


raged get iit at oe 


eee 


> 


r 
= 


S| 


<«), +.B SHBaeRw 


~*~ 
“ 
ry 


VB\BG@S 4-7 ¥8me 


Y 2 ¥-B 


\ SRRR VRS We» 


an 


2 


RWSUS>BS +7 


& 


* 


Ss RF -RKARe Ss | 


* 


a 


ws 


* 


‘ 


Xx 


- 


gti. * 


Re Ee 


y 


gt 
ey 


She, 


ee ae 
4 SPO’ 


TR yoy yi 
Cay ae 


ae 


Ht 


Hh 


cit 


te a 


. nek. aiid MAARD: 


on 
NAMES OF ARTICLES. 


re 


a! 
& 


See ote 


_ 
aaa 


hae 


al : 
ra ‘ i ; 3 
= ie 
aa ae 


vadieng To 


eoe@e« 


No. or Pxas. 


en 


a) 


ee eeeeenet eset eee eeeee 


PSE RIES IE OE ERTL PLES I OME SNE TPR ONE SAO RR AS ah al API 


femsae = 
PLACE oF Propucrion 
ou Manvracrcns. 


s 
*e@eeeeeeeeee 


e - . oo > .* - oe re ——_~ me 


i, 4 "4 f Og # 
@eeeseeeeeesereeeeeseeteeeebeeeeeeeeee 


, 


' | 4 . 
nu”. 


NG OT TIE HEN GLEE ES LLL SELON ATES NYE MEE EO: BS NER AS PRA NAN AO Ete AGRI Rie hs MAN eS tt me Satya Sater . ; ‘ ST RN adie ares ita aN 


ae 
oe 
By 


we . 
bates & 
"eee 


we, 


xt Ss 


> Men ¥ Se 
: 


VALUES. 


| Diamer- e 
QuaAnTITIZs. MEasunes. a= & RR “adel 


|a0A} | 
, i py Fe | VY a fh ? 4 0 


AA ON RL TT ce a TTT 


& Fen 


(4 26502 Ltt’ 


SPCC SSeS EROS CSCO e te Pee eee es eeeeaeeeeeeeeeee 


Seereere eevee eee eer ee ee eeeeeaeeeeeeeeeveeee eee e ree eeeee eee eeeeee eee ee ee 


gids ; : eS aoe 


A EL AE LT LCE LE OL SE Te PA TES OEE IRA A Ne ET TR, MRR. NE OR A RE AIT EE ge eh 


é 


say 


(®) ein BR... 


eeeee eee. 


Y 


\ 


=ezh RAK HR = eR es 
a Apprarsep Vatu. | Convertep Vatve. oR Tanwr Rare. _ Dorr, 
P 0. 
ol | | pha lara del) Goh 
‘ . Pie 
eae oe 
| | ; 
i a 
= # " 


a" { = 


2 » i 
ALS PILE PR, AP EEE ABE Mi th 


a 


v hs > BS is a 


Bk wD Ss ey SY MS 
+ OE | 


SE RS Soe Sr St, | 


4 


a 
bs 
7 
x 


gi 
x 
Vi 
& 
#3 
Hy 
+ 
¥ | 
6 
aL 
A 
A 


> ee 
«3+ rs 
Pim \ 33 


= 


_ 


Seo 
—s 


Lae ¥ 7 VV AV PRS RARE 1 


ees = & > 


i 
i 
4 
ir 
it 
vas 
it 
ps 
et 


ims >» 


ea is 
che A YEMYVN YS S41 


uu Ni~ Bom 

RVME RC H-Bv Su 

Hut < SAvBSSs mse 
PN, NSM VR H RS © Boers LP 
SRpsSBpK r+ Bt SH 


e 


INSTRUCTION. 


relating to the customs and the customs regulations. 
a the declared goods, together with the specificetions, if any; and if he can not, state 
pnal tariff, the declarer sball proms the certifeate of origin, and if produced, state 
Penal fill ip the followihg items 6f the Form with black ink readably. 


| Rea a bill of lading. 
‘ges. The names of the places where the goods were: shipped. 
seevesThe names of places where the goods were purchased. : 
nufacture........+.+.Lne names of the places where the wiih were produced « or manafinstured, 
s++e++-Marks and numbers on the packages. 
‘eeeeeessNambers of bales, barrels, casks &c. 


apres The names of the articles must be described spaitiiee to the tariff. No generic name such ae 


feight, measure of liquid and number of picces, 

‘asures and square measure of the articles. 

the articles. | 
§ first column the original value of the articles af the place where they wero 
ge, such as packing expences, freight, insurance, &e. of the articles. 
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TELEGRAM RECEIVED IN CIPHER. 
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Grom Tokyo, Le Ss / JQoo 
é | 
KP) . September 8, 1900, 


Secretary of State, 


Washington, (Addressed by error Secnav, ) 


Your telegram of the 29th ultimo was communicated to 
Japanese Minister for Foreign Affairs thirty-first. In 
reply gives me for your information a copy of the reply of 
Japanese Government made today to the Russian Minister, 
who had made to him a communication on the thirty-frst 
Similar to that made by the Russian Minister to you in 
Washington, as follows: / Before arriving at a decision 
in reference to the question of the withdrawal of the en- 
tire forcesof Japan from Peking, the Imperial Government 
intend to withdraw such portions of her troops aw are 
numerically in excess of the requisite strength or have 
become unnecessary | for] tactical reasons for the estab- 
lishment of dm peace and order in the Province of Chili. 
The Imperial Government consider it advisable that the 
Powers should continue for some time yet to exert joint 
military pressure upon that province; nevertheless it 
is believed in the present situation the step contemplated - 


iphered by 


by the Imperial Government will be productive of no evil 


T.ELEGRAM RECEIVED IN CIPHER. 


> © oa 


(GROW 


result, since the geographical proximity of Japan to the 
seat of military operations makes it relatively easy for 
her to despatch at any time such forces as situation 

may require, The Imperial Government, agreeing to the 
eventual temporary withdrawal from Peking of the personnel 
of the Imperial Legation, declare their readiness to co- 
operate in any further action which may be decided upon by 


” the Powers for the furtherance of their common interest. 


BUCK 


ered by the Chief Clerk, 


2.48 P. M. > Sep. 8 - 189 
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No. YS¥ —-- ERGATION OF THR UNITED STATES, 


en, September 10, 1900 


r. Buck 


to the Secretary of State. 


Subject: 


aghalien Fishery 
egulations apparently successful, 


Japan's retaliatory measure against § 


No. VE LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 10, 1900 


to the Honorable John Hay, 

Secretary of State, 

Washington. 

Sir: | : 

In my dispatch No.409 of March Srd last I had the honor 
to inform you of the new Fishery Regulations for the Island 
of Saghalien, issued by the Russian authorities, forbidding 
fishing by aliens along those coasts, and of Japan's retalia- 
tory measure to impose a superadded import duty not to exceed 
50% on the products of those fisheries. 

This measure was promulgated as a law on the 25th August, 
Within a fortnight an official telegram annowmced that the 
Governor General of the Amur districts had postponed for an- 
other year the enforcement of the rerulations so detrimental | 
to a Japanese industry. Hence the ordinance rendering the 


Japanese law effective by fixing the rate of duty is not yet 
forthcoming. 


——- 


This seems to be an exemple of successful defence by re- 


taliation, at least for the present; and probably indefinite- 


ly, this country being the chief market for the Saghalien 
fisheries. | 


DIPLOMATIC, 


OCT 6 1900 


BUREAU. 
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LEGATION OF THR UNITED STATES 
Japan, September 41, 1900. 


r. Buck 


to the Secfetary of State, 


Subject: 


r. Buck has returned to remain, after some short visits 
to Chugenji Lake. 


No. M40; LREGATION OF THE UNITED STATES, 
Tokyo, Japan, September 11, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to report that on yesterday, the 10th 
instant, I returned to Tokio to remain, having in fact been 


away from the Legation at short intervals only, amounting in 


all to but a small portion of the time since the announcemant 
of my departure in my Dispatch No.465, of date July 21, last. 
I have the honor to be, 
Sir, 


Your obedient servent, 


.s 


" 
‘ 


No.486, UNITED STATRS, 


Tokyo, Japan, September 12, 1 


r. Buek 


to the Secretary of State, 


Subject: 


C) “Whiskey Case*—claim for damages of American Trading 
Co. against Japanese Government. : 


No. 56. LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 12, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sirs e 
I have the honor to enclose a copy of a claim of the 
Imerican Trading Company of Yokohama against the Japanese | 
Government, amounting to Yen 290624.°% on accomt of loss, 
damage, interest, etc., incurred upon 8720 barrels of whiskey 
- imported by that company; alse copies of five contracts of 
_Sale of said whiskey, and a copy of a letter of the company 
2 setting forth the groumds of their claim, and asking me to 
press the claim officially. Having no authority to comply 
with such request, I sutmit the matter to the Department for 
instructions in the premises, 
In this connection I beg to refer to my Dispatch No.479, 
of the 24th ultimo, as giving, with its enclosures, a history 


of the case and the gromds in consequence of which the claim 
is made. 


In the letter of the inert con Trading Company, on Page 2, 
in the bast clause of the second paragraph, it is stated that 
the: company asks that “they be allowed the test guaranteed by 
‘Japanese law t6 whiskey, —Japanese law providing that goods 
‘coming in es Whiskey and found, upon official test, to have 
“less then 68 degrees of pure spirits shall not be lass as 
‘aloakol" the toxt of the Lav in rempect 


2. 

reads as follows;—*Those articles belonging to class 15 of 
"the first kind of the appended Table of Duties, of thich the 
"volume of alcohol exceeds 65 per cent of the original ‘volune 
‘at the temperature of 15 degrees centigrade, are to be taxed 
‘according to the rate of alcohol of No.69.° The table states 
the duty on alcohol to be 250 per cent, while the duty on 
whiskey is not changed by the new law and stands at 40 per 


cent ad valorem. 


I notice an inaccuracy of statement in the last paragraph 


on Page 6 of the letter, which might lead to a wrong impres- 
sion. It is not made clear, respecting the refusal to per- 
mit the company to draw off a few bottles as samples miless 
the 250 per cent duty was paid, that that duty was required 
to be paid only upon the quantity dram off and not upon the 


importation or upon the full contents of a barrel, which was 
the fact. 


I have the honor to be, 
Sir, 


Your obedient servant, 


Ph.“ 


1. Copy of claim for damages etc. 
2. Gopies of five contracts of sale of whiskey. 
3. Copy of Company's letter of September 10. 
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his is a contract entered into between’ Messrs. Tue AMERicAN TRapixe CoMPANY, 


ata, a ef, t 


between the partien to it, the matter shall be left to the decision 


and approved of by Messrs. THE AMERICAN 


foe Ln SA An. agreed to pay cash on arrival and take delivery from the Hatoba, 
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at the rate of Nine per cent per annum from date of arrival to date of payment. 
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agree? to pay cash on arrival and take delivery from the Hatoba. 
Or in he oon of ti being done, aa to pay all charges for Cartage, Godown Rent and Fire Insurance, and 
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Mops: AMERICAN TRADING COMPANY. 
Yokohama, September 10, 1900. 


T HIS EXCELLENCY, 
The Honorable ALFRED &. BUCK, 
Rnvoy Rxtraordénary and Minister Plenipotentiary 
of the United States of America. 

Your Excellency, 

You are fully acquainted with the details of an Ap- 
peal made by us, in regular course, to His Excellency, the 
Japanese Minister of Finance,in the matter of an importation 
of 8720 barrels of White Rye Whiskey from the United States, 
offered for entry at the Yokohama Custom House. This appeal 
was taken by us under a regulation of the Japanese Government 
giving the right of appeal to the Minister of Finance. It 
was referred to, and passed upon by, a Special Commission ap- 
pointed in the Finance Department, the final report and find- 
ing of this Commission being signed and transmitted to us as 
a decision of the Appeal. 

All the papers connected with this appeal being on file 
at your Legation Your Excellency will see that our appeal to 
the Minister’ of Finance reste@ on two grounds :- FIRST, that 
upon presentation of a sample, before we undertook the import, 
the Customs Authorities at Yokohama officially ieaidial us that 
if we did import, the goods would be admitted as Whiskey un- 


der Item 369 of the Duty list, upon payment of duty at the 
rate of 40 per cent; thet, acting on the faith of this offie- 


ial a - 
ssurance, we bought 8 Cee . 
= se ph Bg ooo! . Rec v ¢ oe Sear 

ese sheen Date ola. Lt nic ae 3 CN ide ae ame, Draeaap entity Son gt ‘tN 

ca 


made contracts to Sell them to Japanese 


a 


that the first shipment to arrive (one of 400, barrels) was 


voluntarily passed by the Customs Authorities, in accordance 
with the Lens of the above assurance, as Whiskey, at a duty 
rate of 40 per sent, ak that subsequent shipments of similar 
goods received under the Same contract were, without expert 
test, arbitrarily transferred to the Alchohol classification, 
and duty was assessed on them at the rate of 250 per cent . 
SRCOND:- We called attention to the fact that *Whiskey” 
was not only the invoice trade name of the goods, but that, 
under the Internal Revenue Laws of the United States, the 
comtry in which the goods were made and from which they were 


imported, it was the official trade neme, branded on the bar- 


rels by the Excise Officers of that Government, after test 
made, under a requirement of law. We did not present the laws 
of the United States or the certificates of its officers as 
doing more then fixing and establishing the trade name ofi the 


goods in the commerce of the world: we ask that the provis- 


ions of Japenese law be applied to the goods under the fersian 
trade name thus officially given, and thet they be allowed the 
test guaranteed by Japanese law to Whiskey, Japanese law pro- 
Viding that goods coming in as whiskey and fowd, pon official 
test, to have less than 65 degrees of oui Spirit shall not 
be classed as Alabhol. 

The first ground was supported, on appeal, by presenta- 
tion of the preliminary correspondence with the Customs Aye 
thorities, which led us to make the import, and by the ‘commer- — 
clal invoices received from the United States. The second 
sround was supported by presentation of certified 


» Be 

of the official certificates of expert officers of the United 
states Government at Peoria, Illinois, where the goods were 
withdraw from the Government bond, and at San Francisco, Cal, 
and by copies of the Regulations of the United States re- 
quiring the making of these tests and the official brahding 
of a trade name. 

The decision seems to admit that the first shipment, the 
one of 400 barrels, was Whiskey ( we Suppose that this admis- 
sion is made only because these goods had passed through the 
Customs House and been distributed, Since all the goods re- 
ceived under our one buying contract are exactly the Same and 
bought and shipped at the Same price, and the clegim that they 
are not the same is too weak and absurd to justify discussion, 
‘especially since it was all offered for comparative chemical 
analysis of samples and this offer was not takem advantage of). 
admits that the change of classification from one based on the 
official trade neme ‘Whiskey", and the overruling of the offi- 
cial brand was made, not after a test which Japanese law al- 
lows to goods coming in under the trade neme of Whiskey, but 
was arbitrarily made on the sense of smell and judgement of 
appearance of a non-ergpert appraiser ( as the text of the 
decision says, “from the memory of the appraiser oie * : 


charge"); and admits that the percentage of pure spirit con- 


tained in the goods refused entry as Whiskey, (without refer- 
ence to the first 400 barrels which are held to be whiskey) . 
is found, on official test, to be 62.3 degrees, quite a little 
below the limit of 65 degrees fixed by Japanese law. 


It, must be presumed, since the text of the decision pro- 


- % - 
ver, in the paper handed dow from the Minister of Finance, 1s 
very terse and lacking incdetailed statement, that he intended 
the arguments presented in the response of the Superintendent 
of Customs, and quoted in the paper, are to be taken as the 
jetailed rulings and the grounds of the decision which sSup- 
ports his action. If this is so, the decision answers the 
first ground of appeal by stating that the official written 
assurance of the Chief Superintendent of Customs, on which we 
acted, has no force or effect except that it might be taken 
to satisfy us of his personal goodwill and courtesy. 

No attention is made whatever to the Second ground of ap- 
peal argued -- the main ground presented, from an official 
point of view -- unless we may conclude that the rather bom- 
bastic statement in the argyment of the Superintendent (sup-— 
posedly adopted by the reviowing Commission) that “the opinion 
entertained by the Customs officials of the United States can- 
not affect the assessment of tariff in this Custom House’. 

It will be remembered that we presented official certificates 
of the Excise officers of the United States, with the laws m- 
der which they were given, not in any sense to rob the Japanese 
Custom House of its prerogatives in assessing duties, but sim- 
ply to establish the trade name officially given to the goods 
in the country of their origin, and, therefore, in the trade 
of the world, and we specifically asked for the application 

of Japane6e law to this trade neme in fixing the duty charge. 
It was evident that there was an official desire to avoid the 


discussion of this very pertinent and controling arrument. 


It must be presumed that if these shipments had been — 
rought in by J apaness importers th ey would have * been p allon 


~~ Su 
to have the benefits of careful chemical tests so clearly pro- 
vided for by Japanese law. This being 80, it would seem to 
be unquestionable that the ignoring of the requests for these 
tests when made by an American importer constitutes an attempt 
to discriminate against American commerce in this product. 

We find that there is no appeal to the Courts, or to any 
authority, from the administrative decision of the Minister 
of Finance, and we must pay 250 per cent duty on goods which 
we have Sold to the Japanese merchants on the basis of 40 per 
cent duty charge under selling contracts made with them, be- 
fore the arrival of the goods, on the faith of the official 
assurance of the Superintendent of Customs; or we must settle 
our selling contracts at a loss and return the goods to the 
United States at a still greater loss; or we must default and 
settle our Selling contracts at a loss and ship the goods to 
a port of some other country on the chance of finding a sale 
for them there. 

We enclose, for your information, duplicates of our 8ell- 
ing contracts covering all these thiineste. end showing that 
the goods were contracted to the Japanese merchbnts and deal- 


ers ‘before shipment from the United States was ordered. 


The discussion, or official mediation, of the Japanese 
Authorities on this protest and appeal lasted from the 22nd 
of May, 1900, the dete on which the second Shipment was ob- 
jected to by them, until the 27th of July, 1900, when the fi- 
nal confirmation of the opinions and action of the Superin- 
tendent of Customs was handed down, and the goods are still 


in their possession and under their control. Soon after the 2 
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final action of the Minister of Finance, and while we were 
naking every effort, by writing and cabling, to reach some 
sonclasion as to the best way of disposing of the goods, we 
were notified by the Customs Authorities that the goods, which 
had been lying unprotected from sun and rain, in the Custom 
House grounds, could not remain there but must be taken deliv- 
ery of or removed, at our expense, to an official storage 
place designated. The rates of Storage in the warehouse des- 
ignated were so very much higher than rates offered us in a 
private warehouse which had been used in other cases as a 
bonded warehouse, that we asked to be permitted to store the 
goods in the private warehouse, we paying all charges neces- 
sary to bonding it, and having it watched by the Customs Av- 
thorities, and offered to turn over the keys to them. This 
request was refused by the Authorities, and we proceeded to 


comply with their order by removing the goods to the official 
warehouse first designated. 


When some of the barrels had been so removed, further re- 
moval was stopped by the Customs Authorities, because, a8 we 
understand it, some diSagreement had arisen between them and 


Other Japanese officials as to ths use of the warehouse. The 


aajor portion of the goods are still lying wprotected on the 
Custom House grounds, whers the waste, leakage and evaporation 
caused by exposure to dampness and great heat is 80 heavy that 
1t is next to impossible to estimate it with any exactness at 
any given time. 


A few deys ago, with a view to making an effort to sell 


the goods in another country, we asked to be permitted to draw — 
off a few bottles, as Semples, from several sasks, but permis- - 


- €- 
sion to do 80 was refused unless we paid the 250 per cent duty 

Our loss by interest on the money paid for the goods, and 
by leakage, evaporation, insurance and other charges the pay~ 
sant of which has been made necessary by & long delayed and 
faulty decision, ignoring, as it does, the official action of 
the Excise Officers of the United States, the invoice designa- 
tions of intemational trade, the laws of Japan and the offic- 
ial ruling first given to us by the Superintendent of Customs, 
and by the action of the authorities since the decision was 
rendered, now amounts to So much that we feel that we must 
make a Claim for our loss against the Japanese Government, and 
we must ask that Your Excellency will be food enough to pre- 
sent and press it in such manner as you may think fit and pro- 
per. 

Since it is impossible -under present conditions- to cor- 
rectly estimate the amount of loss by waste, leakage and evap- 


oration (we are informed by competent authority in the United 


States that what is called outage will, with thesSe goods, vary 


from one to ten gallons per barrel), we have considered that 


the fairest statement of the measure of our damage is to he 


Pound in the selling contracts which we made with the J ananese 
tradesmen before the arrival of the goods, less the amount 
of the duty charge at the rate of 40 percent. To this sum it 
is fair to add the emounté represented by interest, insurance 
end other charges. We have therefore made up our claim to 
September 1, 1900, on the above lines, and beg to enclose it, 
ith the signed copies of our Selling contracts, for presenta- 
tion to the Japanese Government; but we beg to call aad Ex- 
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cellency's attention to the fact that there are a few items of 
expense, connected with the matter, the amomt of which is not 
yet determined but which ‘must eventually be added to the claim 
together with all charges of interest, insurance etc., matur- 
ing between September lst, 1900, ( the date to whichithe en- 
closed statement is made up), and the date of final settlement, 
Respeaking for this claim Your Excellency's good offices, 
We have the honor to be, 


ete etc ate 


(Signed ) THE AMERIGAN TRADING COMPANY, © 


James R. Morse, President. 


by D. H. Blake. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 12, 1900. 


ecretary of State. 


Subject: 


The "Whiskey Case*—-difficulty of American Trading Co. 


with Japanese Customs,*-acknowledging Department's No.305, of 
August 7, 


No.487. LREGATION OF THR UNITED STATES, 
Tokyo, Japan, September 12, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Sir: 


I have the honor to acknowledge the receipt of the De- 


partment's Instruction No.305, confirming the telegram of the 
6th altimo, and enclosing copy of the Department's correspon- 
dence with the Crown Distilleries Co. and the Hon.J. Kahn, 

on the subject of the difficulty between the American Trading 
Company and the Japanese authorities as to duty on whiskey im- 
ported by that, company at Yokohama. 

I have the honor to ba, 
Sir, 


Your obedient servant, 


Aa. 
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Tokyo, Japan, September 15, 1900. 


Mr. Buck 
to the Secretary of State. 


Subject: 


Coal imported to Japan for use of navy must pay duty— 
confirming telegrams. 


Ly 
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* LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 15, 1900. 


T> the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

I have the honor to confirm the Department's cipher tele- 
cram dated the 6th instant, reading as follows: 
Buck, Tokio. 

Navy Department proposes storing coal for the Naval Ser- 
vice on present storage land Yokohama. Ask free admission 
of coal sent or purchased for that purpose. 

HILL. 
and my reply sent yesterday, in cipher, as.follows: 
Secstate, Washington. 

Japanese Government regrets inability to comply with the 
request for the importation of coal free of duty to be stored 
for the navy. Buck. 

The Minister for Foreign Affairs, in expressing regret 
that his Government could not grant the request, informs me 
that the exemption of import duty upon coal intended for the 
‘use of foreign naval vessels is not consistent with the exist- 
ing laws of Japan relating to customs duties. ) 

Upon inquiry I find the British Government pays duty on 
coal imported for its -— stored in Yokohema, 

) have the honor to be, 


Sir, 
Your obedient servant, 


Fre] 
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LEGATION OF THE UNITED STATES, 
Sot Bune Tokyo, Japan, September 17, 1900. 
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Mr. Buck 


to the Secretary of State. 


Subject: 
Navy Department's thanks for courtesy to OREGON expressed, 
according to Instruction of August 21. 


LRGATION OF THE UNITED STATES, 
Tokyo, Japan, September 17, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of Instruc- 
tion No.307 of the 2lst ultimo, in obedience to which I have 
conveyed to the Japanese Government expressions, especially, 
of the Navy Department's deep appreciation of their courtesy 
in offering the Kure or Yokosuka docks for the ORRGON's repairs 
and in ordering the ‘Akitsushima to her relief at the time of 


the accident. 


This was supplementary to general thanks-which I express- 


ed at the time of each of the kindnesses mentioned. 


I have the honor to be, 
Sir, 


Your obedient servant 


No. YE7 LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 17, 1900. 


Mr. Buck 
to the Secretary of State. 


Subject: 


Acknowledging No.308, August 23, -money in re Lake Case 


to be returned to Nagasaki Governor. 


LEGATION OF THE UNITED STATES, 


‘Tokyo, Japan, September 17, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Sir: 

rn In pursuance of your Instruction No.308 of the 28rd ulti- 
mo, of which I have the honor to acknowledge the receipt, I 
have instructed the Consul at Nazasaki to return to the Gover- 
nor the money which, subject to instructions, he has lately 
held (merely individually as a stake-holder) pending the pre- 
sent contention between the heirs of the late G. W. Lake and 
the Nagasaki Government, —and to inform him that, without have 
ing been requested to do so by the Lakes or their representa- 
tive, neither the United States Government nor its agents have 


any right to receive it. 


| I fully informed Mr. Harris of the contents of the in- 


4$ruction wmder reply; so his mofficial end temporary custo- 


dy of the money will be terminated. 


I have the honor to be, 
Sir, 


Your obedient servent, 


LEVI 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 17, 1900. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 

Sir: 

In pursuance of your Instruction No.308 of the 23rd ulti- 
mo, of which I have the honor to acknowledge the receipt, I 
have instructed the Consul at Nazasaki to return to the Gover- 
nor the money which, subject +o instructions, he has lately 
held (merely individually as a stake-holder) pending the pre- 
sent contention between the heirs of the late G. W. Lake and 
the Nagasaki Government,-—and to inform him that, without have 
ing been requested to do so by the Lakes or their representa- 
tive, neither the United States Government nor its agents have 


any right to receive it. 


| I fully informed Mr. Harris of the contents of the in- 


4$ruction wmder reply; so his mofficial ond temporary custo- 


dy of the money will be terminated. 


I have the honor to be, 
Sir, 


Your obedient Servant, 
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LEGATION OF THE UNITED STATES, 


S neen eo) Tokyo, Japan, September 21, 1900. 
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Mr. “Buck 
to the Secretary of State, 


Subject: 
"Whiskey Case*—-confirming Department's teleeram of Sep- 
tember 15, 


LREGATION OF THE UNITED STATES, 
Tokyo, Japan, September 21, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Sir: 


I have the honot to confirm the Department's telegraphic 


instruction received the 15th instant, as follows: 
Washington, August 15, 1900. 
Buck Minister, Tokio. 

Whiskey Case— Department satisfied goods were manufac- 
tured under immediate supervision United States officials and 
shipped bond Japan under direct control this Government, 
Official records internal revenue show seme conclusively, 
Genuine whiskey, sixty-four percent akcohol, having been test- 
ed and guaged according law, and been delivered from bonded 
vessel direct Japanese customs officer’s could not have been 
tampered with, Cepartment believes position taken Minister 
Finance and Imperial customs erroneous and based upon possible 
unfamiliarity trade classification whiskey. If goods are 
shown same standard as sample previously submitted Department 
regards assurance superintendent sustoms lawfully binding 
Japenese Government, so far as relates to importations based 


on such assurance, Owing importance case end great expense 


involved, press vigorously for reopening and favorable action, 


conveying Minister Foreign Affairs facts nares Seren 
| ed 


ote 


Certified copies records internal revenue with additional in- 


structions by mail. Cable briefly decision. 
Adee, Acting, 


In a casual conversation with the Minister for Foreign 
Affairs on the subject, having informed him of my instruction 
and that I was about to press officially for reconsideration, 
he requested a few days delay that he might have opportunity 
to confer with the Minister of Finance, with whom I had hither- 
to wnnofficially used my good offices in the casé without re- 
sult, He exhibited such interest in composing the matter in 
some way that I have delayed sending in a note I have prepared. 
As I was to have information of the result of his efforts by 
tomorrow, unless I then get some fa vite assurance, I shall, 
in compliance with instructions, press the matter with vigor. 

As the outgoing mail closes today, I have thought it 
proper’ to confirm your telerram and report the situation in 
respect to this case. 

I have the honor to be, 


Sir, 


Your obedient servant, 


DIPLOM ATK 
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LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 22, 1900 


Mr. Buck 


to the Secretary of State. 


Subject: 


Mission of Mr. Cho Piug Sik, new Korean B.B.aM.P., a 
Special envoy. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 22, 1900 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to inform you that a new Invoy Extraor- 
dinary and Minister Plenipotentiary from the Korean Emperor, 
Mr. Cho Piung Sik, has lately presented his credentials at 
this Court, bringing a decoration for the Crown Prince of 
Japan. Hé is a special envoy. His mission evidently is to 
approach Japan with a view to getting her to take action look- 
ing to the guarantee of Korea's integrity, placing her in such 
a position as that of Belgium or Switzerland. 

Naturally, thes idea does not appeal to the Government of 
this country, which has for centuries rerarded Korea in a 


light inconsistent with this idea, 


Mr. Cho's object is also, as I learn, to endeavor to 
bring about the return of Korean political refugees, who are 
always in Japan in considerable number, en attempt in which 
he will probably receive no assistance from this Government. 

I have the honor to be, 


Sir, 
Your obedient servant, 
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No. LOZ, é tne \, LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 22, 1900. 
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Buck 
to the Secretary of State. 


Subject: 


Japanese feeling and opinion regarding the Chinese comp i - 
cation, Russia, and her proposal of evacuation. 


LREGATION OF THE UNITED STATES, 
Tokyo, Japan, September 22, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Concerning the evacuation of Peking, a8 proposed and al- 
reddy in part carried out by Russia, I have the honor to re- 
port that Japanese opinion and feeling seems to be devided 
into three shades. The Government has agreed to a partial 
but not complete evacuation. They might have disagreed with 
the Russian idea more than they have, it is supposed, but for 
the influence of Marquis Ito. Their general attitude, some- 
what strengthened, would coincide with that expressed by Count 
PF sic: (in clipping from the Japan Times herewith}, and with 

popular opinion as reflected in the press, all the leading 

papers except one being wmfavorable to the Russian plan. 

This is the middle view. In this connexion, I learn on good 

authority that the Government now frequently sends to the news 

paper offices to request caution in printing criticisms of 

Russia, The fact that it is thought needful to do this is 

somewhat suggestive. 


Marquis Ito has been in favor of evacuakion. This view 
is defended on the gromd that the Chinese Court cannot open 
negotiations whilst wandering in the company of the reaction- 
aries,—Prince Twan et a¥.,- but must be allowed to return M 
Peking without the enbarrassment of its occupation "tsopt 
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LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 22, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Concerning the evacuation of Peking, as proposed and al- 
reddy in part carried out by Russia, I have the honor to re- 
port that Japanese opinion and feeling seems to be devided 
into three shades. The Government has agreed to a partial 

but not complete evacuation. They might have disagreed with 
the Russian idea more than they have, it is supposed, but for 
the influence of Marquis Ito. Their general attitude, some- 
what strengthened, would coincide with that expressed by Count 

_Okuma (in clipping from the Japan Times herewith}, and with 

popular opinion as reflected in the press, all the leading 
papers except one being wmfavorable to the Russian plan. 


This is the middle view. In this connexion, I learn on good 


authority that the Government now frequently sends to the news — 
paper offices to request cautions in printing criticisms of 
Russia, The fact that it is thought needful to do this is 
Somewhat suggestive. 

Marquis Ito has been in favor of evacuation. This view 
is defended on the gromd that the Chinese Court cannot open 
negotiations whilst wandering in the compeny of the reaction~ 4 
aries, ~—Prince Twan et a¥.,- but must be allowed to return ‘ie a 
Peking without the enbarrassment of its occupation by foreien a 
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troops. It is opposed “i the groumd that complete evacuation 
would leave the reactionaries in power, save then from being 
considered the cause of humiliation, fail properly to impress | 
the Chinese population, and might result in the massacre of 
great numbers by the Boxers; also, that better terms can be 
made in Peking by its occupation. 

The other extreme view is held by the National Union, an 
association lately organized which numbers amongst its members 
Prince Konoye, President of the House of Peers, Prince Nijo, - 
and Many other distinguished men,—more of the Progressive 
than of any one other party. Its ruling spirits are ultra 
conservatives, I enclose herewith translation of their bye~ 
laws and manifesto. The National Union's expressions are 
considered unduly polemic, They are capable of an exaggera- 
ted interpretation, which, if literally worked out, might en- 
tail a mion of the Asiatics against the West, something quite 
out of the question and contradictory to Japan's present 
faithful adherence to the purposes declared by the wetern 
Powers, Marquis Ito's party has disapproved, publicly, of 
the actions of the National Union. The Progressives are 
said to lean slightly toward them--probably for political 
reasons, to some extent. The Goverment, it seems, does not 
approve of the demonstration. 

Resolutions of a similar tone were passed on the 9th in- 
stant by the Japanese Asiatic Society, contained inj. clip- 
_-Ping from the Japan Times herewith. 

The only meaning attributable to these ebullitions is 
that the cronic feeling of apprehension which the Japanese 
have of Russia is growing into anxiety because of recent Rus- 


sien activity in Manchuria, her ocomation of Newchwang, eto, 
| te pts : 8 


afi 
This feeling is naturally enhanced by disagreeable recollec- 
tions of the Liatung affair in 1895 and what has since happen- 
ed there. There is a vague desire to retort by asserting the 
herediatry feeling that Japan has a sort of preemption of 
Korea, a very ancient feeling. The Japanese have a strong 
determination not to be left out of consideration in any ar- 
rangement by which Russia would acquire territory in China. 
Perhaps the landing of marines at Amoy was meant for a hint 
that the province adjacent to Formosa would be Japan's sphere. 

Throughout the first phase of the present Chinese com- 
plication which culminated in the capture of Peking and the 
relief of the legations, the Japanese have shown no signs of 
excitement. The only evidences of such a feeling which have 
yet appeared are shown by the last two enclosures. 

I have the honor to be, 
Sir, 


Your obedient ssrvant, 


be a aes 


—— 
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Riclosures: 


1, Clipping from Japan Timesoof Sept 9. 


5 
2. Translation of Bye-laws and manifesto of the National 
Union. 


8. Clipping from Japan Times of Sept.12. 


COUNT OKU MA ON THE 
ACUATION, 


faterviowed by a. a represehiative of 
ee ca eee 
, the evacuation of 


te nhin Sasunenge. 
confined to the relief of the, beleagured 
foreigners alone. The 

and of commerce was also a duty which 
the expedition had to undertake. Hence 
to speak of the evacustion at thie moment 
is a little premature, Before anything 
of the kind was to be 


itimate depositories of power 
shoatd te Gilad wpon, and Way acd the 
representatives of the- Powers should be 
brought into regular. connexion. And 
then . peed not concern herself too 
much the attitude of the other 
Powers, but myst ‘act herself of her own 
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Inelosure No.2 with Mr. Buck's No.4 of September 22, 1900. 
pye-laws and Manifesto of the National Union. (Translation) 


1. Japan shall, in the present situation, adopt and carry 
out a definite policy with the steady object of restoring peace 
2, Our Union shall endeavor to bring public opinion into 
line so a8 to further the object mentioned in the preceding — 

Article. 
3, Our Union shall continue its existence till its mis- 
sion shall have been fulfilled. 


Now that the allied forces have entered Peking and at- 
tained their object of rescuing the Ministers, the evacuation 
of the city is much talked of, and the Powers declare for the 
preservation of the integrity of China, and the Chinese Gov= 
ernment too entertains the hope of peace, But the distur- 
bance in Manchuria is now at its height, the large forces of 
Russia being gathered there, and the missivings end fears of 
the Chinese people are increasing day by day. The war-cloud 
spreads over the plains of North China, and it is anita un- 
certain whether the conclusion of the complication can “ 
settled by amicable peaceful negotiations, The calamities 
of China are calamities not of China alone, but their results 
concern the whole of the world. Especially those people who 
live in Bast Asia feel very much interested, just as those 
who are on board the Same ship. In Korea, whose territory 
adjoins Manchuria, the people are excited and frightened at 
each alarm given, and the relations between the two countries 
threaten to shake the foundati ons of Korea, To ves he poe E 
in Bast Asia is to restare peace in th ) wor’ 1a es ree 
“ina and protect Korea is not only the protestion of 


a 

national right and welfare, but it is the mission of Japan to 
preserve peace in Asia and to contribute to the progress of 
the world. To that end was adopted the grand Imperial policy 
of opening this comtry. Is it not then the right as well as 
the duty of Japan on the one hand to support the preservation 
of China according to the first principle of the alliance of 
the Powers, and on the other hand, in obedience to the Imper- 
ial Resoript of 1894 to keep Korea from degeneration and ruin 
and to restore the general peace? In order to carry out this 
right and duty we need a Strong resolution to form an alliance 
with the Powers so long as possible, and to go on straight- | 
forwardly in the spirit of self reliance to realise our ideal. 


Here we propose to organize a grand National Union to mify the ; 


public opinion of the country, to reinforce the Government, 
contributing something to the conditions of the day. we Si 
make no distinctions of parties and positions (official or 

not). Come and assemble, you who entertain the same opinion 


as ours! 


OCT 15 1900 
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Mr. Buok 


to the Secretary of State. 


Subject: ; 
Constitutional Party organized by Marquis Ito,--his 
political situation. 


LEGATION OF THE UNITED STATRS, 
Tokyo, Japan, September 21, 1900. / 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to inform you that a new political party, 
the Japanese name of which means Constitutional Association, — 
was formally organiged ontthe:l5th instant. Its founder and 
leader is Marquis Ito, whose manifesto and memorandm, issued 
to a preliminary meeting of adherents forming the nucleus of 
the party, is printed in a clipping from the Japan Mail here- 
“with enclosed. These give the Marquis’s expressed ideas of 
what a political party in this cowmtry should be. 

The Liberals, the late majority party, have joined the 
Constitutional Association in a body, dissolving their former 
organisation, as also have many of the Imperialists and of the 
independents, including the business conmmity of Tokyo and 
other cities, and also a very few Progressives, the late minor— 
ity party. This new party already coumts 153 members of the 
Houses 

Marquis Ito insists, in his utterences, upon cabinets’ 
independence and sole responsibility to the Bmperor, which 
contrasts with the clamor of former parties for cabinet re~ 
presentation, and may not long satisfy the enbitious members 
of his party; he emphasises the necessity of educating the 
masses and afparty's mission to guide opinion; the en 
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of an intelligent direct teprosentahion in the Diet of the 
various economic interests, the value of local self govern~ 
ment, etc. 

Marquis Ito was the chief fremer of the constitution, and 
his efforts to enforce his ideas of what government under it 
should be are therefore interesting. Without doubt Japan 
will eventually evolve a system of party government more like 
movre—tike those of the constitutional monarchies of the West. 
The constitution contains nothing to prevent such a result, 
and it seems that it distinttly admits of such an interpreta- 
tion as Marquis Ito gives ite | 

The nation at large continues, as of old, to look rever- 
ently to the Bnperor as its absolute ruler, The conserva- 


tive and able administration of this thoroughly paternal Gov- 


ernment fosters this sentiment. Since the establishment of a 
diet and limited suffrage, Japan has been governed largely as 
she would have been governed without those innovations. 

Thus the Japanese as a people are hardly yet ripe for regular 
“party government®, upon the idea that the Diet is to be a 
check upon Imperial prerogatives, found inseparable from con- 
stitutional government in the West. If they are to arrive 

at that, the change will necessarily be gradual. 

Hitherto parties have been based largely on personal 
following rather then principles. Now Marquis Ito, who has 
been the most powerful “clan statesman’, criticizes the conduct 
of former parties which possessed faults similar to the ones 
they enveighed against,—clanishness and the seeking of persgn— 
al and party rather than national interests, This new depar- 
ture of the Marquis’s is regarded. by a majority of intelli- 
gent people, I think, as largely an act of disinterested pe- 


-§- 


patriotism. He is the ablest Japenese statesman, end deserv- 


edly enjoys the implicit confidence of the Maperor, and, gen- 
erally speaking, of the nation as well. 

While there seems to be no immediate prospect of the 
formation of a new cabinet, especially during the complication 
now existing in Chime, it is thought probable that a cabinet 
will be formed in the-mear future more in accord with this new 
party. 

The Progressives, controlling 120 votes in the House, 
are held together by their leader, Count Okuma, In a reeent 
speech he expressed pleasure at the formation of the new party 
and dwelt. upon his friendship for Marquis Ito; but pointed 
out the necessity for the best interests of the comtry, of a 

_ stréng opposition, and urged the Progressives to retain their 
solidarity. 
I have the honor to be, | 
Sir, 


Your obedient servant, 


Marquis’: Ito's Manifesto and Memorandun, in clipping _ 
from Japan Mail of August 25. 


Ri closure: 


low wilt W Back M43, 9 Siplinhn 1, 172°. 


If a political party aims, as it should do, at being a 
guide . the fe it must first commence with 
maintaining a strict discipline and order in its own ranks, 
and above all, with shaping its own conduct with an 
absolute and sincere devotion to the public interest of 
the country. Convinced of this truth, unworthy as I 


ee et earns a fee] myself for such an important task, I venture, in 
:, if RI il concert with my political friends, to organize an as- 
Clye Japan Dai D TiAl. sociation under the name of “ Rikken Seiyu Kai” 
(Constitutional Political Association), and offer m 
— humble endeavours for the rectification of the stand- 
YoKoHAMA, SATURDAY, AUGUST 25, 1900. ing abuses and evils connected with political parties ; 
pr of my only wish in so doing bemg to contribute what 
— —E— little is in my power to the future success of our Con- 
3 BPC | stitutional Government and thus discharge what f 
YARQUIS ITO'S MANIFESTO. | owe to the August Sovereign and the country, Se 
pe resolved, | now igs oh # such wet fellow country- 
: ; : ;imay do met mour of sharing my views 
owing is an authorized translation ‘ak eb Bao and invite their ales to the 
manifesto issued to-day by Marquis | separate memorandum herewith presented, containing 
: het a sarement of Ue general aims and principles of the 
new political party :— } proposed Association. 
experience of Constitutional Govern- Marquis HIROBUMI ITO, 
been unattended by some noteworthy August 25th, 33rd year of Meiji (1900). 
| . he . pre cores “qide odtion pap Actuated by a desire to discharge the duties which 
' fees assihance to the conduct of the every loyal subject owes to the Imperial Seg and 
. State. To speak frankly, it has for | ie State, | now propose to renee ape oa may | 
cen a source of profound regret tome to ciation under the name of Rikken Selyu Kat 
bales. s he of the extating toll. | (Constitutional Political Association), and hereby an- | 
Oe ai oda Gack tea 1. nounce the general principles by which, in common 
ne CirAayen into is ton Ss — ey pe ty th other members of the Association, : purpose 
tvaniance with the principles laid down a © pier icy, namely as follows >~— 
: foe hich Songs rts 7 ak ae reg | at en nbeicise wifey to observe the Constitution of 
wit aire a Poa Was 3 the Empire, and, in accordance with its provisions, to 
: re, ar s : » His “0 vial M: secure the successful operation of the Sovereign power, 
hagas a ng Pht fe Be pote | so that the important affairs of State may be properly 
paniedioved ee sabebiaal Bropress. rhe conducted pom further that the rights and liberties of 
bl rs quence is that the conduct of these pase ene may be efficiently preserved and 
| | ' red i , safeguarded. | 
: ‘a b Oe a 7 com i1.—We make it ovr aim to advance the prosperity 
od sata earning the confidence and and position of the country and promote its civillza- 
‘the people at home, Being now — ya tion, in strict obedience to, and in whole-hearted sup- 
tround me men of similar views with myse | ) , Icy 
ut to the candid consideration of the public wi _ Somes ees —_ ' 
tatement of the lines of policy which Ij tel oDiesiecnis a we are to secure the harmonious | 
pursue in Comunom ah these my fremaas, 1 working of the administrative machinery and pre- | 
elt of the present opportunity of briefly serve the equity and justice of its actions, we propose | 
| some of the principles which, in my in lien scrupulous vigilance in the appointment of | 
n, ought to guide the aetions of a poli- officials’. to avoid useless formalities in the trans- | 
Set ee s ’ ion of official business ; to clearly define, and rigidly 
pointment 3G CUENET GF: SBiNe eee: rong performance of, the duties and responsibi- 
tain under the Constiuton, to hen, lities attaching to the various official positions ; to 
ae wg ais a pare maintain strict discipline among public functionaries ; 
) — . _ ¥ | . . cstep tris and to secure such despatch and precision in the 
© ceens " : . . . ’ 
crs of political parties or from circles out- conan oo pga are required by the general 
e parties, When once Ministers have been "av claiehion. seh lt dis, highs Inededeanee 6 
bent and nega = re ele sina —— foreign intercourse of the Empire, we will use our best 
me tage mg 2 rae gece sir ed endeavours to cultivate good relations with the treaty 
oo ee their fe Pi od aged ia ah ead Powers and guard the welfare of all foreign sojourners 
ae al heir dustion. Aine ee to nel this within the Empire by extending to them the benefits 
Beier ne ra of such enlightened government as is requisite for 
nental prin iple would be fatal to the proper al culated munit 
ficient management of the important affairs of | ai ' che Pisa do ee necessity of com. 
and might lead to — a yy cal pleting the defence of the country in areivethntne epltie 
eee — ya. aye: ee rat al rts ds si the march of events at homeand abroad, we propose | 
cakable. In mviting my political frien anc | within Henits sabaétioned by national re. | 
thizers to rally round me, it is my earnest wish | oe TORE NG BAM te ge RR 
rselves clear from these evils and abuses, sastae Pmt init effective protection of the natio er 
of the duties which it owes to the State, a pope incy ne desirous of placing the strength of the 
party ought to make it its primary object to | oe at ashi al solid bende we propose to en- 
ts whole energies to the public weal of the woah sd = ethicaittn nnd Seiser the ‘tek 
In order to improve and infuse life and es of the that their moral eal 
‘o the administrative machinery of the coun- an acpi ir ta developed ad 1 | 
‘ .. v +4 : : 
[enable oR enable them to fulél satisfactorily the duties they owe 
ine nation, it 1S necessary that a nintstrative to the State in their private and public capacities. 
id be recruited, unces.® Syoen pF pecsanaen | Vil.—We make it our odject to sivengthen the | 
ne nee ee ee cee economic basis of national life by encouraging agri- 
~~ co Suan aeane ek ee cultural and industrial enterprises, by promoting, 
| oa political party or not. Itis absolutely mevicnticn and commerce, and by completing the 
that caution should be taken to avoid fall- : | eS of communication 7 | 
c tatal mistake of giving official posts to men | a = 
‘ul qualifications, simply because they belong 
lar political party. In considering ques- | 
ung the interests of local or wen 9 oso 
the decision must always be gui con- 
s of the general aoad a the nub and of — a 
¢ importance of those questions. If no we 5s 
d the support ofa political party be given 
motion of any ial interests, in response 5 
crations of onal ceamoadinad or under the 7. _ the 
uve intluence of the interested persons. It is 
ei wish, bythe help of my friends, to sweep 


‘hese abusive practices. 
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2.05 137 
September 22, 190%. 
Raia setae © 
Sec State, 
Washington. : 
September twenty-second. To-dey I have received confident- 
lially from Japanese Minister for Foreign Affairs a copy of 


his reply in answer to Germen Charge’ 4 ‘affaires note of nine- 
teenth in which it is steed tin Imperiel Government agrees 
with the German Government that the punishment of the real 
instigators and leaders of the recent crimes committed in 
Peking must take place in order to make it possible for the 
Powers to resume diplomatic intercourse with China. The 


Imperial Government is prepared therefore to instruct in Peking 


to cooperate with the representative of the powers in ascertain d 
ing and in pointing out the individuels who ere responsible for 4 
recent oubrage. Grave qr wa} tie are, homever, anticipated in 
giving practical effect t 4 - ieee 


ment to insist on their detive y 
is of opinion thet upon this point 
between the Powers will become 


L 
AS*°° gaetON OF THE UNITED STATES, 5 


1S ocri¢ 
Q o% Tokyo, Japan, September 22, 1900. 


Mr. Buek 
to the Secretary of State. 


Subj ect: 
Arrangement at Nagasaki for mails of U.8.forces in China. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 22, 1900. 


To the Honorable John Hay, 
Secretary of State, 

‘Washington. 

Sirs ; 

I have the honor to acknowledge the receipt of Instruc- 
tion No.302 of July S3lst last. 

Upon its receipt I at once made the request of the Jap- 
anese Government, as instructed, to acquiesce in the Postmas~ 
ter General's sending a U. S. Postal Clerk to Nagasaki to re- 
ceive from U. S. transports from San Francisco the mails in | 


pouches destined for our troops in China and to see that such 
mails were cared for and delivered to the transports sailing 


from Nagasaki to Teku, After some two weeks delay, I re- | 


ceived a reply declining to accede to the proposition on the 
ground that "arrangements had already been made at the Post 
"Office at Nagasaki to meet the requirements of the present 
situation.* Not satisfied with that I had several interviews 
with the Minister for Foreign Affairs and one with the Minis- 
ter of Communications, as a result of which I have today ie 
_Seived from the Foreign Office a memorandum, ~ Copy herewith-wp- 
= Py I have dispatched a telegram, confirmed on the over- 
I have ae to be, 
Your obedient servant, 


Enclosure:-Copy of menorendun. PE fh L K 


Reading of cipher telegram sent September 22, 1900. 


- 


Secstate, Washington. 

Japanese Government decline to accede to the propositic, 
to place clerks at Nagasaki to facilitate transportation of 
the United States mails to China and proposes that on arri 
of mail it shall be delivered to the Imperial Post Office, 
| The latter will deliver to such transports as are authori sed 
to take delivery. Landing, shipping, and conveyance sacks 
may be done by the ships officé¥s or on their behalf in the 
discharge of or in taking Wélivery. 


Buck. 


ition 


of 
rive 
‘. 
ised 
jacks 
the 


Inclosure with Mr. | 


The Imperial Government give their consent to the fol- 
lowing temporary arrangement: 

United States mail bags addressed direct to their forces 
in China, and United States mail bags from their forces in 
China addressed to Postal Administration in United States, wi 
which require transhipment at Nagasaki, but which are not 
transferred immediately from ship to ship, shall be delivered 
to the Imperial Post and Telegraph Office in Nagasaki, and the 
latter shall deliver the game to such United States ship as 
may be duly authorised to take their delivery. 

The landing, shiping, and conveyance in Nahasaki of those 
mail bags will be conducted by, or on behalf of the officers 
of the ship which is to discharge or to take delivery of such 
mail bags. | e 


ao 


Fe DIPLOMATIC, 


SFP x4 1900 


TELEGRAM RECEIVED IN CIPHE 


s BURF * 
Tokio, 
September 24, 1900. 


Received 4.25 A. M. 


f 


Secretary of State, 


Washington. 


Japanese Government declines to accede to the propo- 
sition to place clerks at Nagasaki to facilitate transport- 
ation of the United States mails to China, and propose that 
on arrival of mail it shall be delivered to the Imperial 
Post Office. The latter will deliver to such transports 
as are authorized to take delivery. Landing, shipping and 
convepadios baake | may be done by the ship's officers or on their 


behalf 
Po the eapaneres of or in taking dikivaty: 


BUC K 


iphered by. the Chief 


Pew - i 


(DIPLOMATIC, 


TELEGRANY RECEIVED IN 


Vashingtgon. 

September 24,  Tontght in response to your telegram 

wnt ‘ated to Minister for Foretgn Affairs he suimits the 
following mespecting the Russian proposition. Quote 
me The Impertal govern ment has not yet given order to 
heir representative in Peking to remove to Tientsin as 

rding to news lately reéetved from Peking Prinee Ching 
as already entered into comumication with the representa- 
tives of the powers and Li Hung Chang is already én his way * 
0 Peking to join the Prince. Two - The full powers of 
Le Chinese Plentpotentiaries must be examined by the Pleni- 
potentiartes oF the powers at the opening of the negotiations 
he Impertal government therefore considers that in order to 
melude whether thetr full powers aré satisfactory they wtlil 
cave to watt the result of such examination. Three In the 
ppinton of the Imperial government the third question depends 
won the result of the above mentioned examination and will 
raturujly be disposed of when the preceding questions shall 
have been settled. End quote. 


iphered by 


,190 , 


TELEGRAM RECEIVED IN CIPHER. 


Guom Tokio 
2 
Respecting German proposition, reply already telegraphed 
especting reply made to Chinese Minister here in response fo 
'e telegram from Prince Ching after referring to the fact of 
cers in addition to Prince Ching and Li Hung Chang having 
so been appointed plentpotentiartes conjotntly to nego-= 
tiate peace he says quote In the telegram of Prince Ching 
‘ch ts transerthbed in your note under acknowledgerent noth- 
is stated in reference to the plentpotenttar@igy au- 
rity eonferred upon those four gentlemen, If, therefore, 


irl Lt and the three other gentlemen have been appointed 


plentpotenttartes I trust that Your Excellency will be good 


eroucgh to make further communication to me when all the 


jentpotentiartes find themselves in a position conjointly 


7 


enter into negotiations end quote. 


en 


Buck. 


ee 
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LEGATION OF THR UNITED STATES, 
Tokyo, Japan, September 26, 1900. 


Mr. Buck 


to the Secretary of State. 


Subject: 


Confirming Mr. Buck's cipher telegram of September 22, in 


re Japan's answer to German proposal. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, Sepptem ber 26, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


oo 


= 


I have the honor to confirm my cipher telegram of date 
the 22nd instant, copy of the reading of which is herewith en- 
closed, In it I. embodied the reply of the Government of 
Japan to the German Government's proposition that the origina- 
tors of the crimes against international law recently commit- 


ted in Peking be made a condition precedent for the resumption 


of diplomatic relations with China, 


wa Herewith I enclose a copy of Viscount Aoki's reply to 
t 


he German Chargé d'Affaires here, which he sent me confiden- 
tially, and upon receipt of which I dispatched the above tel- 
egram. ) 
I have the honor to be, 
Sir, 


Your obedient servant, 
1. Reading of Mr. Buck's telegram of September 22, 


2. Copy of Viscomt Aoki’s reply to German Chargé d’ Af- 
faires,. | we 


Fnclosures: 


« 
Se 


Rnelosure No. /, with Mr. Buck's No.*, of September 26, 1900, 


Reading of telegram sent in cipher. ) v 


a’ 


‘ / 


Tokyo, September 22, 1900. — 
Secstate, Washington. : 
Today I have received confidentially from the Japanese 
\inister for Foreign Affairs a copy of his reply in answer to 
German Chargé d'Affaire's note of nineteenth, in which it is 
stated that the Imperial Government agrees with the German 
and leaders 
Government that the punishment of the real instigators,of the 
efthe recent crimes committed in Peking must take place in 
order to make it possible for the Powers to resume diplomatic 
intercourse with China. The Imperial Government is prepared, 
therefore, to instruct their representatives in Peking to co- 
operate with the representatives of the Powers in ascertaining 
and in pointing out the individuals who are responsible for 
recent outrages. Grave difficulties are, however, anticipat- 


ed in giving practical effect to the proposal of the German 


Government to insist on their delivery; and the Japanese Gov- 


ernment 18 of opinion that upon this point further exchange 


of views between the Powers will become necessary, 


Buck. 


A, with Mr. Buck's No.*, of September 26, 1900. 


No. 
knclosure (Copy) 


‘19.16, Translation. Department of Foreim Affairs, 
Tokio, the 21st day, the 9th month, 
of the 33rd year of Meiji. 
Monsieur le Chareé a‘ Affaires, 

I have the honor to acknowledge the receipt of your note 
of the 19th instant, in which under instructions of yor Gov- 
emment you inform me that His Imperial German Majesty's Gov- 
emment, considers the delivery of the originators of the crime 
which was committed in Peking against the international law, 
as a condition precedent for the resumption of diplomatic re- 
lations with China. The Imperial German Government does not 
deem it necessary that, every individual who participated in 
the crime should be broyght to justice, but considers it to be 


of utmost importance that punishments should be dealt to the 
chief instigators and the leaders of the crime. 

His Imperial Japanese Majesty's Government agrees with 
the Government, of His Imperial German Majesty in holding that 
the punishment of the real instigators and leaders of the re- 
cent crime must take place in order to make it possible for 


‘he Powers to resume diplomatic intercourse with China. The 


Imperial Government is therefore prepared to instruct its re- 


ores ¢ t . : + As 
ressenvative in Peking to cooperate with the 


representatives 
of the Powers 


in ascertaining and in pointing out, the individ- 
uals who arg responsible for the 


ficulties are, however, 


fect, tO the proposal of 


recent, outrage, Grave dif- 


anticipated in Riving practical — 
the Imperial German Gove-nme 


alien 
sist upon their delivery, and the Imperial Japanese Government 
is of opinion that upon this point further exchange of views 
between the Powers will be necessary. 
Accept, stc. 
(Signed) Viscount Aoki Siuzo, 
Minister for Foreipn Affairs. 


S 


Count von Wedel, 


Chareé d' Affaires of the German Empire. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, September 26, 1900. 


Mr. Buck 


to the Secretary of State. 


Subj ect: 


Confirming Department's telegram, September 22, and Mr. 
America and — 
Buck's, 24 idem, in re papan's replies to Russian, German, and 


Chinese communications. 


LRGATION OF THE UNITED STATES, 
Tokyo, Japan, September 26, 1900. 


To the Honorable John Hay, 

Secretary of State, 

Washington. 
Sir: 

‘In confirmation of the Department's telegram of the 22nd 
instant, I have the honor to enclose herewith a copy of it. 

I enclose, also, a copy of Viscount Aoki's verbal note sent me 
on the 24th in reply to mine communicating the above mentioned 
telegram. In it are given the replies made by his Government 
to the communication from the Russian Government, and to that 
from Prince Ching through the Chinese representative here. 
Copy of the reply of Japan to the German proposal had already 
been sent me. 

Upon receipt of this note I. dispatched my telegram of 
date the same day, copy of which is enclosed herewith in con- 
firmation. 

I have the honor to be, 


Sir, 


Your obedient servant, 
Enclosures: Sp LAK 


1. Department's telegram, September 22,—copy. 
2. Viscount Aoki's verbal note, September 24, copy. 


3. Mr. Buck's telegram, September 24, copy. 
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Copy of telegram received Septuntier 23, 1900, 


Washington, September 22, 1900. 
Buck Minister, Tokio. 
Part One. On September Seventeenth the’ Chinese Minis- 
ter presented copy of a circular telegrem from Prince Ching 


announcing appointment as Plenipotentiary conjointly with G-/f 


Li Hungchang to negotiate peace, and requesting that United 
States Minister at Peking be instructed to open negotiations. 

The following reply has been handed today to Chinese Minister 
"(quote):<=*The Government of the United States accepts the 
"Plenipotentiary authority of Earl Li Hungchang and Prince 

"Ching as prima facie sufficient for the preliminary negotia= == 
‘tions looking toward the return of the Imperial Chinese Govern— % 
‘ment and to the resumption of its ithuadtp aides and toward : 
‘the nogiation of a complete settlement by the duly appointed 
"plenipotentiaries of the Powers and of Chine. To these ends 
“the United States Minister in Pekingwill be authorised to 
‘enter into relations with Barl Li and Prince Ching as the im- 
“mediate representatives of the Chinese Enperor (end quote)’. 

Part Two. On September seventeen the Russian Charge 
delivered a memorandun inquiring first, whether the United 
States intends to transfer its legation from Peking to Tien= 
tsin; secondly, if full powers of Prince Ching and Li Hung- 
chang are recognised by the United States a s sufficient; end 
thirdly, “Rye United States is prepared to charge its represen-— 
tatives to enter forthwith upon prel iminary negotiations with 
the Plenipotentiaries of the Chinese Bupsror, The following — 
memorandum in reply has been sent to the Russian (harg Fiat 
(quote):=-"One, The Government of the United States 


& * 


~2- 

‘any present intention . withdraw its legation from Peking. 
“TWO. The Government of the United States accepts the pleni~ 
‘potentiary authority of Barl Li Hungehang and Prince Ching as 
‘frima facie sufficient for the preliminary negotiations look= 
Ying toward the return of the Imperial Chinese Government and 
‘to the resumption of its authority at Peking and toward the 
vnegotiation of a complete settlement by the duly appointed 
vplenipotentiaries of the Powers and of China, Three. To 
‘these ends the United States Minister in Peking will be au- 
‘thorized to enter into relations with Earl Li and Prince 
‘Ching as the Immediate representatives of the Chinese Buperor. 

(end quote) .® 

Part Three. On September eighteenth the German anal | 

communicated by ‘note tne proposdiy' that, as prerequisite to any 
nerotiations, the Chinese Government deliver the real respon- 

sible authors of crimes against international law recently 5 


perpetrated in China. To this the following note Sap handed 
German Charge today (quote):<="In response to your inquiry of 
"the eighteenth instant as to the attitude of the Government 
‘of the United States in fegard to the exemplary punishment 
‘of the notable leaders in the crimes committed in Peking a-~ 
"gainst international law, I have the honor to make the fol- 


‘lowing statement:=-The Government of the United States has 


"from the outset proclaimed its purpose to hold to the utter- 
*most accountability the responsible authors of any wrongs 

"done in China to citizens of the"United States and their in- 
“terests, as was stated in the Government's circular comuni- 
‘cation to the Powers of July third last. These wrongt have c me 
"been committed not alone in Peking but in many parts of the — 4 
‘Empire, and their pmishment believed to be a os sent: al ‘l- : es 


-3- 
‘ement of any effective settlement which shall prevent a re- 


‘currence of such outrages and bring about permanent safety 
"and ae It is thought, however, that no punitive 


‘measures can be so effective by way of reparation for wrongs 
"suffered and as deterrent examples for the future as the de~ 
‘sradation and pmmishment of the responsible authors by the 
‘supreme Imperial authority itself, and it seems only just 
‘to China that she should be afforded in the first instance 
‘an opportunity to do this and thus rehabilitate herself before. 
“aield. Believing thus, and without abating in any wise its 
"deliberate purpose to exact the fullest accountability from 
"the responsible authors of the wrongs we have suffered in 
‘China, the Government of the United States is not disposed 
"as a preliminary condition to entering into diplomatic ne~ 
‘sotiations with the Chinese Government to join in a demand 
"that said Government surrender to the Powers such persons as 
"according to the determination of the Powers ere may 
"be held to be the first and ‘Teal perpetrators those wrongs. 


‘On the other hand this Government is disposed to hold that 


"the punishment of the high responsible authors “thesewrongs 
‘not only in Peking but throughout China is essentially con= 


"dition to be embraced and soorideks ta the negotiations for a 
‘final settlements Is the purpose of this Government at A 
“earliest practicable moment topame its Plenipotentiaries for 
"negotiating a settlement with China, and in the meantime to 
‘authorize its minister in Peking to enter forthwith into cone 
‘ference with the duly authorized <0 Sapa vel of, anes 
"Government with a view to bring, about: a prelimins 

“= th full enenstog: of the Imperial Power 

servation of. wr life and property 


ing final negotiation with the Powers shall be as 


"accept, Sir, etc. (end quote).* 
You will communicate all foregoing to Minister for For- 


eign Affairs, inviting information of the replies of his 


. 


Government in the three cases, 


HILL, Acting. 


XP ae, 
ie ang te i’ ; 
o 


‘aeloswun Ht, with M Bact Mm, 9 Slt es pais 
Copy : 
VERBAL NOTE. 

the Minister for Foreign Affairs has the honor to acknow4 
ledge the receipt of the yerbal note of September 24th, in- 
hich His Bxcellency the Minister of the United Stetes has 
been good enough to enclose a copy of a telegram from the Hon- 
ora ble , the Seeretary of State, giving the substance of a 
communication made by Prince Ching through the Shinese repre- 
sentative at Washington, and of communications from the Russi- 
an and German Chargé a’ Affaires at that capital, as well as 
the text of the replies of the United States Government to 
those communications. | 

In compliance with the desires of the United States Min- 
ister expresses in the note under acknowledgement, the Min- 
ister for Foreign Affairs begs to inform His Bxcellemecy Buek 
that in response to the communication of the Russian Govemn- 
ment a memorandum in the following sense was handed to the 


Russian Minister by Viscount Aoki on the 21st instent. 


1) The Imperial Government has not yet given order to 
‘their representative in Peking to remove to Tientsin, as ac- 
“cording to” a news lately received from Peking, Prince Chin; 
‘has already entered into communications with the represente- 
‘tives of the Powers and Li Hune Chang is already in his way 
"to Peking to join the Prince. 

' 2) The full powers of the Chinese Plenipotentiaries af 
‘must be examined by the Plenipotentiaries of the Powers at 

‘the opening of negotiations, The Imperial Government there- 

ee, consider that in order to conclude whether their full 
powers are satisfactory, they will here to await, the  resul 
‘of such examinations. 


3) In the opinion of the Imperial Govern ent. 


‘question depends upon the result of the above mentioned ex- 


‘omination and will naturally be disposed of when the preced- 
‘ing question shall have been settled®. 


The reply of the Imperial Government to the German pro- 
posal making the delivery of instigators and leaders of the 
outrage in Peking a condition precedent for the resumption of 


diplomatic intercousse with China, is embodied in a note of 


Viscount Aoki addressed to the German Charg6é d’ Affaires 
on Ssptember 21st, a translation of which has already heen 
hended privately to the United States Minister. 


@ 


In reference to the commmication made by Prince Ching 
through the Chinese representatives abroad, the Minister for 
Foreign Affairs begs to encloses herewith for the information 
of the United States Minister and of his Government a transla- 
tion of a nete which was addressed by Viscount Aoki to the 


Chinese Minister at Tokio on the 22nd instant. 


Tokio, September 24, 1900. 


Copy 
Translation. 
REPARTMENT OF FORBIGY AFFAIRS, 


Tokio, September 22, 1900. 


His Rxeellency, 
Li Sheng Toh 
ete ete ete 
Monsieur le Ministre, 

I have the honor to acknowledge the receipt of Your 
Rxcellency’s note dated the 25th day of the eighth moon of the 
Chinese calender (Sept. 18, 1900), in which you inform me of 
the receipt of a telegram from Prince Ching. His Highness 
states that he has been commanded by His Majesty the Emperor 
of China to undertake the solution of the Situation and to neq 
gotiate peace together with the Earl Li Hung Chang, and expres 


se8 his wish the the Representatives of the Imperial Govern- 


ment in Peking may be advised of the fact by telegraph. 


According to information which Your Excellency has been 
200d enough to convey to me a few days ago, it appeared that 
the following four gentlemen had been appointed Plenipoten- 


Viaries to negotiate peace conjointly with Prince Ching: the __ 
Rarl Li Hung Chang, Senior Grand Secretary of State; Mr. Tong 


Lu, Cabinet Minister; Mr. Liu Kuen I, Viceroy of the Liang 
Kiang; and Mr. Chang Chih Tung, Viceroy of Hukwang. In the 
telegram of Prinee Ching, which is transcribed in your note 
under acknowledgement, nothing is stated in respect to the 
Plenipotentiary Authority conferred upon these four gentl nen : 
If therefore the Barl Li end the three 2 other re sana Lem : 


? i * A a 
4 vob oe ee a - Le ’ Pid are : ee Bae 
Y ibe ; Fonts pat eX Za | a La il vi : Lag & 
¥ 4 h — ee : § De OE sii KE et a, ies . 
pe et ROOT ae cee ee tog a. 
- " heer ek yr a) eas” Bact Sites, AEDS aS eines *. Fe ae See Bee ee POC ae yh. te BA ey ae oe ey, fae 
Le es Ay Pe ae . ae ae ‘ 2 he a ae : oy CHE a Se ‘ - Re 
’ oD bey ’ ae 3 oie Pan , ein ea At Wi abd. b> it Seid es es * t Bie ager” i we: hy 
} ry “>o ? 4 . * 
| 3 rey ay Ste > 
a 4 A 
‘ " te ei . x vp ieg 
, > 4 E 8 he 7 > ee 
' *, Baas a 
of cs <4 7 ‘ si mm 4 as ’ o¢ 
- “ ye 
hi é 6 y ‘ Pi, in # . ef : Cab ee od . Ver 8 
- oF Wee 7 s Nias 5 PE Ee, 
> ev t 
ake 


? es 
% * a , a 


im bs J 7 - : 
lle EN TEIN ea ahr PY 7 Ine Petes at, RAR TE LIES Hein IE oH as oye ee tet the Ae Sg rs Pip Begs r spilinn ey Ue Aeon Pes a 


jointly to enter into negotiations. 


avail etc ete 


Sed Viscount AOKI 
Minister for Foreign Affairs, 
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SRCSTATE, WASHINGTON. 

September 24. To-night in response to your telerram 
communicated to Minister for Foreign Affairs he submits the 
following. 

Respecting the Russian proposition quote One, The 
Imperial Government has not yet given order to their repre- 
sentative in Peking to remove to Tientsin, a8 according to 
news lately received from Peking, Prince Shing has already 
entered into commmications with the representatives of the 
Powers and Li Hung Chang is already in his way to Peking to 
join the Prince. Two, The full powers of the ‘hinese Pleni- 
potentiaries must, be exemined by the Plenipotentiaries of the 
Powers at the opening of the negotiations, The Imperial Gov- 
ernment therefore consider that in order to conclude whether 
their full powers are satisfactory they will have to wait the 
result of such examinations. Three, In the opinion of the 
Imperial Government the third question depends upon the re- 
sult, of the above mentioned examination and will naturally be 
disposed of when the preceding question shall have heen set~- 
Lied. Hnd quote. | 

Respecting German proposition , reply already ae 

Reapeaeine reply made to Chinese Minister here, in re- 
sponse ‘to the telegrem from Prince Ching, after referring to 
\» fact of others in addition to Prines Ching and Li limp 
“ong having also been appointed plenipotentiaries conjointly 
to negotiate peace he says quote In the tel om " 
nothing 18 stated in reference to the pl igeteitiens uliinee. 
‘y conferred upon those four g 1h neieees 4 


and the three other gentlemen have been appointed plenipoten- 


tiaries, I trust that Your Bxcellency will be good enough to 
make further scum entton to me when all the Plenipotentia- 
ries find themselves in a position conjointly to enter into 


ner0 tj at, ions * ind quote * 
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LEGATION OF THE UNITED STATES, 


Tokio, Japan, September 29, 1900 


Bris" 


Mr. Buck, 


to the Secretary of State. 


Subject: 


Exchange of views with Chargt of Great Britain with regard to 
x 
income tax on salaries of officers and we at the 
United States Marine Hospital, Yokohama. 


° i ‘ 


Honorable John Hay, 

Secretary of State, 

Washington, D.¢.- 

sir: 

tT have the honor to acknowledge the receipt of instruc- 
tion No. 308 of date July 3lst, last, with enclosure, acknow- 
ledging the receipt of my despatch No 444 of date June 29th 
last respecting the demand of the Japanese authorities that 
returns of incomes be made that a tax might be levied upon 


the salaries of officers and eglisted men of the United States 


Marine Hospital at Yokohama. 

Your Suezestion meds therein, that it might be well to 
exchange views with my colleagues upon that subject has been 
acted upon , so far as to consult with the Chargb d’ Affaires 
of Great Britain, who had obtained the like assurance that I 


had received, as stated in my despatch No. 453 of July 19th 
last, which was Satisfactory to him. 


I have the honor to be, 
Sir, 


Your obedient servant, 


War A-K 


| Secretary OF < are. 
1 WOV 
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No. Y%. Zec) UBGATION OF THR UNITED STATRS, 
Tokyo, Japan, October 3, 1900. 


Mr. Buck 


to the Secretary of State. 


Subject: 


Korean Rnvoy's views. 


SATION OF THE UNITED STATES, — 
Wo. 7%. | LREGATION 


Tokyo, Japan, October 3, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Sir: 

Referring to my dispatch No.491 of the 22nd ultimo, re- 
lating to the recent appointment of Chyo Piung Sik, Kovem 
Minister to Japan, and some special objects he was supposed to 
have in view, I have the honor to report that he has approach- 
ed me with the request that I urre upon my Government to take 
the iniative in oiadatne the codperation of all the great 
Powers to secure for Korea immunity from agrression, that she 
may be granted to be a neutral and inviolate state, to occupy, 
respecting her relations with other Powers, a position similar 
to that of Switzerland. Other foreign representatives here 
have also been approached by him with the request that they 
uree their Governments to codperate with other Powers to this 
end. In reply, expressing my kind feelings for Korea and the 
friendship of the United States which had been uniformly mani- 
fested towards her, I stated that it would not be proper for 


me to request favorable consideration of my Government to 


Such @ proposition; that, if his Government desired that the 


United States should move in this matter as he had suggested, 

the Korean Minister at Washington could make all necessary re- 

Presentations upon the subject. | 
The Minister seems to be alarmed by the 


influx of Japan- 
8Se into Korea, and the chances : 
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-2- 
between Japan and Russia that, he fears, would repult, in _™ 
Korea the theatre of war,—which, considering’ he prowing 
feeling in Japan of distrust of Russia's intenttaeg and the 
suspicions entertained by Russians of the purposes of Japan 
respecting Korea, is, perhaps, not without some reason. 

I have the honor to be, 

Sir, 


Your obedient servant, 


YQs bv 


-2- 


es 3 
between Japan and Russia that, he fears, would result in making 


Korea the theatre of war,—which, considering the rrowing 
feeling in Japan of distrust of Russia's intentions, and the 
suspicions entertained by Russians of the purposes of Japan 
respecting Korea, is, perhaps, not without some reason. 
I have the honor to be, 
Sir, 


Your obedient servant, 


UNITED STATES LEGATION, 


DIPLOMATIC, 
October 5, 1900. 


Mr. Buck 


to the Secretary of State. 


Subject: 


oe 


Navy Department's thanks for courtesies to "Newark" have 


been conveyed to Japanese Government. 


STATES, 
no. 477 LEGATION OF THE UNITED 
Tokyo, Japan, October 5, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: , 

I have the honor to acknowledge the receipt of the De- 
partment's instruction No.310 of date the 8th ultimo, direct- 
ing me to express to the Japanese Government the Navy Pepart- 
ment's thanks for courtesies extended to the U. 5. "EWARK while 
at Kure, the vessél having received two hundred first-aid 
packages from the Commandant of the Naval Station, and a Jap- © 
anese officer having been detailed to pilot her through the 


narrow channel upon her departure. - 


I have conveyed such expressions of thanks through the 
Minister for Foreign Affairs. 


I have the honor to be, 
Sir, 


io 


Your obedient servant, 


ae a 
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UNITED STATES LEGATION, 
TOKIO, JAPAN. 


October 6, 1900. 
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Mr. Buck 
to the Secretary of State. 


Subject: 
Dr. John D. Jones, ancAmerican, honored by the Bnperor 
of Japan. 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


October 6, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to report that Pr. John D. Jones, for- 
merly Assistant Chief of the Bureau of Forestry and now an 
Honorary Representative of the Department of Agriculture for 
the purpose of investigating and studying the conditions-.of 
arriculture in Asia, Hawaii, and the West Indies, was appoint- 
ed in June 1899 to the post of Technical Adviser to the Japan- 
ese Department of Agriculture end Commerce. 

During his short service he has introduced new methods 
and very great inprovinente in the culture and curing of to- 
bacco, and in the cultivation of vegetables and fruits. 

Cr. Jones has now been called home and has therefore been 
obliged to resign. Great regret at the departure of Pr. Jones 
has been expressed, and the hizh regard in which he is held has 
been manifested by the Minister of Apriculture and Commerce 
and other high Government officials. As marked evidence of 
esteem, the Emperor has received him in andience and has per- 


sonally thanked him for the good service he has rendered Japan. 


The Emperor has also bestowed upon him the high rank of Choku- 
nin of the First Class. | 


I have thought it proper to rt. thi 
h ss repo 8 evidence of the 
el ee of Dr. Jones end the appreciation of his 


I have the “gga to be, 
r, 
Your obedient servant, 


UNITED STATES LEGATION, 
TOKIO, JAPAN. 


Mr. Buck | * 


to the Secretary of State. NV 


Subject: 


Regulations governing foreign insurance companies. 


UNITED STATES LEGATION, 
| TOKIO, JAPAN. 


October 8, 1900, 


Honorable John Hay, 
Secretary of State, 
Washington.- 
sir 
I have the honor to transmit herewith a translation copy 
of Regulations governing foreign insurance companies (Imper- 
ial Ordinance No. 380, promulgated September 26, 1900). 
Article XIV respecting fifies from 10 to 1000 yen to 
which forsign insurance companies are liable for certain acts 
and delinquincies includes among other provisions: 
. 1. When busiriess other than insurance business is 
: , Cransactedi~. 
*" 2. When life insurance is combined with ‘risk* insur- 
ance". 

A literal construction put upon these items would seem to 
prohibit any one engaged in any class of insurance business 
from doing any other kind of business. a8 understand, however, 
that these two provisions are intended only to prohibit re- 
presentatives of foreign insurance companies, reeistered to 


do business in a particular kind of insurance for some one 


company from doing business, whether insurance or other busi- 


ness, for engaging in which they have not registered. 

There are other peculiar provisions also in these Regula- 
tions that would seem to be embarrassing to reprassebikives 
of foreign companies. However experi aice of foreign insurance 
azents in doing business under these Regulations will soon 
show whether it is practicable to comply with their require- 


ments 


mentsments in all respects. 
I have the honor to be, 
Sir, 


Your obedient servant, 


age 
oa 
fe 


Inclosure: 


Translation of Imperial Ordinance No. $80, of September 


26, 1900, relating to Insurance Regulations. 


Raia 4 “tk ia . 
val ahaa : B 
RRCULATIONS FOR FORBIGN INSURANCE COMPANIES IN JAPAN. 


meee awe G00-- aseeneeen en oe 


Imperial Ordinance No. 380, promulgated Sept. 26, 1900. 


" RE 
a tent owas elt nelle ” roel 
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article le A foreign company desirous of engaring in une in- 
surance business in Japm by establishing an agency 
must have a representative appointed for Japan. 

The provisions contained in Article 62 of the Commercial 
Code shall apply correspondingly to the representatives men~ 
tioned in the foregoing paragraph. 

Art, 2. The foreign company must report to the proper author- 
ities thé head office of its business in Japan and 

the name and address of its representative. 

Art. 3. In making application for license the foreign com= 
pany must send in with its written application, the 


following documents: 
Articles of Association . 
Statement of the methods of business as pursued in 
Japan. 
Ordinary insurance contracts. 
Focuments relating to the rate of premiums and 
method of computing liability reserve fund. 
The latest inventory of property, balance sheet 
and profit and loss account. 


In the case of life insurance companies, docunents 
*howing how the liability reserve fund is utilized, 
“0 a) Lerattane an the 


alterat ions have received the 
‘horities, 


wie. 
urt. 4. If the foreign company has violated an order of the 
authorities, \the prosecution of its business in 
Japan may be suspended, or the change of its representative 


may be ordered or its license may be cancelled. BS 
art. 5. When judged necessary, the agthorities may order the Be 


foreign compeny to deposit with them @ suitable a- 
mount of money. In such case the money may take the form of 
bonds approved of by the authorities. 

Art. 6. <A policy holder, a person insured or\a person enti- 
tled to receive insurance money in Japan, end the 

members of @ foreign mutual ins iwance company, shall enjoy a 

prior claim upon the monies 80 deposited. 

Art. 7. The weneral creditors in fapan of a foreign mutual 
insurance company Shall enjoy a anita claim — 

the monies deposited , over the members of the 


creditors abroad. 


Art. 8. The foreign company shall prepare once in every “ 
year, at a fixed time, a report on the business con- i | 

ducted in Japan, and skall present it to the authorities. F 

Art. O° copy of the inventory of prope rty, balance shect, 
business report and profit and lose stim 


by 


by the foreign campany in its own country ‘shall i ly 

presented to the authorities. i 

Art. 10. The representative of a foreign company shall kecp _ 3 
at the head office in Japan the Articles of i , 

‘ion of the company, the list of members in fe. an and a als 

locuments mentioned in the two preceding Artic 

A policy holder, a person insured. or a ce : 
oO receive insurance money in Jepan shall seul is : ee ge 
‘ect the documents mentioned in the Hoge ss ara a, co 


« $< 
or to demand a copy or en extract thereof. In such case,how 
aver, the charge prescribed in the Articles of Association or 
‘he insurance conteget for such copy or extract shall be paid. 
art. ll. When the foreign company has wound up its business 
or has had its license cancelled, the return of the 
monies deposited may not be demanded, unless payment has been 
nade to those enjoying the right of priority of claim in ac- 
cordance with the provisions of Articles 6 or 7, or unless 
proper security for the seme has been given. 
Art. 12. When the authorities have cancelled a license is- 
sued to a foreign company which has established a 
branch or aubusiness office in Japan the fact must he reported 
at, once to the registration office in whose jurisdiction such 
branch or office is situated. 
When the registration office has received the communica- 


tion mentioned in the preceding paragraph, the resistration 


of the branch or office must be cancelled at once, 


Art. 13. The representative of a foreign company shell be 


liable to a fine of from Yen 5 to 500 in any of the 


following cases:- \ 


a. When the registration prescribed in these Reeulations 


has been neglected. 
When the documents specified in Arts. 8 or 9 are 


not provided, or the matters to be entered therein 


are not entered or are fraudulently entered, 


‘rt. 14: The representative of a forsien company shall be li- 


able to a fins of from Yen 10 to 1000 in any of the 
following cases:- mk 


Qe 


When business other than insurance business: any 
transacted, 


Se 
When life insurance is combined with ‘risk* insur 
ance. 
When orders of the proper authorities are violated. 
When inspection conducted by the proper authorities 
is obstructed. 
When false information #8 given to the authorities 
or chen facts are concealed. 
When without justifiable reason leave to make an 
examination of the documents allowed according to 
this Reeulation is refused, or a copy or an extract E 
of the documents is not given. 
The provisions of Art. 206 - 208 of the Law of "lon- 
Contentious Cases shall be applied correspondingly 
to the the fine prescribed in the two preceding Articles. q 
Art. 16. The provisions of Arts. 1, 3, 4, 7, 9-11, and 97 of a 
the Lav of Insurance shall be applied corremponding: | 
ly to foreign companies. 
it. 17, Arts. 9, 1-15, 19-88, 40, 41, 255-258 of the Com 
mercial Code, Arts. 85, 86, 90 and 91 of the Law - 
Insurance shall be applied correspondingly to feesihi-saied : 


insurance companies. 


rt. 18, 


At every registration office a foreien mutual insur J 
ance company list shall be kept. | 


Art, 19 1 : 
19, When as the result of Havin established a business — 


office in Japan a forsien mutual insurance company 


“shes to make application for the rentstration of ee 
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a hs 
presantative in Japan, and must at the same time submit the 


following documents: : 
Be Doowsenté to secure the recognition of the existence, * 
of the head office . 
Rocuments certifying the competency of the repre- 


sentative. 


The Articles of Association of the company or docu- qa 


__ments describing the nature of the company. 
List of members in japan. 
The license issued by the proper authorities ,or a 
certified copy thereof. ys 
The documents mentioned in sevtbions a - c of the preceding P ; 
paragraph must have the certification of the home Government 
or of a Consul stationed by that Government in Japan. 
Art. 20. In case the representative of a foreign mutual in 
surance company applies for permission to register 
the appointment of a manager in Japan, the application must 
contain the date of the registration of the establishment of 
its business @#fice in Japan, and must submit at the seme “— 
documents Gertifying the appointment of the manager: ; 
Art. 21. Arts. 139, 141 - 149, 151, set agit clause 1 of het, 
173, clause 2 of Art. 174, and Arts 203 and 204 of © 
tne Law of Non-Contentious Cases shall be applied correspond~ 
inely to all forsign mutual #nsurance companies. 
Art. 22, Arts, 1-6, 8-11, 13-16 of these Regulations, shall 
be applisd correspondingly to cases where a foreimn- 


er pursues insurance business by establishing a branch or * 
erency in Tapan. 


~- 6 « 
SUPPLEMBITARY RULES. 


art. 23. These Regulations shall be enforced from November 
15, 1900, 

irt. 24. A forsigner or a foreign company which has eatab~ 
lished a brahch office or an agency in Japan prior 


to the enforcement of these Regulations, must report to the 


proper authorities, within six months fromithe date of en- 

forcement, the head office in Japan. 

Art. 25. Arts. 415, 17, 20, of these Regulations, Arts. l, 
8, 4, 9-11 and 97 of the Law of Insurance, clause 

l of Art. 173 and clause’2 of Art. 174 of the Law of Non-Con- 

tentious Cases shall be applied correspondingly to a foreiener 

or a foreign company which has established in Japan, prbor to 


the enforcement of these Regulations, a branch office or an 
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IRGATION OF THE UNITED STATES, 


wr. Buek 
to the Secretary of State. 


Subject: 
Acknowledging receipt of new typewriter, and instruction 
No.3il, September 8. 


No. YI LEGATION OF THE UNITED STATES, 
Tokyo, Japan, October 10, 1900, 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to acknowledge with thanks the receipt of 
instruction No.31l1 of date the 8th ultimo, informing me that a 
new Remington typewriter, No.62655, had been forwarded me for 
the use of this legation through the Dispatch Agent at San Fran- 


Francisco. 


The machine arrived in good condition, and has been added 


to the inventory. 
I have the honor to be, 
Sir, 


Your obedient servant, 


AME a 
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LEGATION OF THE UNITED STATES, 
Tokyo, Japan, October 16, 1900. 


, 


{ 


Vr. Buek 


To the Secretary of State. 


Subject: 
Confirming Mr. Buck's telegram of October 16, on the Whis- 


key Case. 


CONFIDENTIAL. 


10. 00¢. LEGATION OF THE UNITED STATES, 


Tokyo, Japan, October 16, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to confirm my cipher telegram, sent today, 
reading as follows: : 
'Secstate, Washington. 

"In respect to the whiskey case, I have reason to believe 
‘that if I receive instructions by telegraph to represent that im= 
‘mediate steps must be taken to anntt then importations as whis- 
key, and that otherwise they will be abandoned, in which case I 


the. 
‘am to press Glaim for damages, favorable decision will be made. 


"Buck.” 


This telegram was sent in consequence of private informatian 
coming to me from an influential official in the Department of 
Foreign Affairs, upon whose opinion I have reason to rely. 

I have the honor to be, ‘7 
Sir, 


Your obedient servant, 


Br, 
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LEGATION OF THE UNITED STATES, 
© Nov'900 Tokyo, Japan, October 16, 1900. 
é, My 


A 
Zor oi 


— 


ond ‘i ed 


ome oe 


DIPLOMATIC, 


>. 


Vr. Buek 


to the Secretary of State. 


Subject: 
Enclosing copies of Japan's answers to recent 
German proposals. 


rpaarron/or THE UNITED STATES, 
Tokyo, Japan, October 16, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: . 


I have the honor to enclose herewith copies of Japan's an- 


i 


4 swers to the last proposals of France and Germany respecting the 


course to be pursued by the Powers in China, —they having now 
been unofficially commmicated to me. 
Without instructions to obtain and telegraph these answers 
I have not felt authorized to incur the expense in doing 60. 
I have the honor to be, 
Sir, 


Your obedient servant, 
BVA tek 


No.l. Japan's answer to French proposal, 


Enclosures: 


No.2. Japan's answer to German proposal. 


<neclosure No.l with Mr. Buck's No.*~ of October 16, 
(Copy) 


Memorandum. 


The Government of His Majesty the Beperor have taken into 
-areful consideration the programme elaborated by the Govern- 
ment of France in view of the contemplated negotiations with 
China. They cordially share the sentiments which inspired the 
project and they unite with the Government of the Republic in 
the conviction that collective action on the part of the Powers | 
ffers the best guarantee of a successful issue to those negotia- a 
tions. | 7 
Accordingly the Imperial Government are happy to be able 
at once to give their approval, guneraily speaking, of the pro- 
posals themselves. At the same time they are fully persuaded 
that they will most effectually contribute to that common under- 
standing and accord among the Powers, which is so desirable, if 
they frankly invite attention to those points which, in their 
opinion, call for re-examination. s 
The Imperial -Government fear that some difficulty would be & 
experienced in completely reconciling the permanent interdiction 
of the importation of arms (if such interdiction is contempla ed). 
with the treaty obligations resting on China of protecting the 4 
ives and property of foreigners, not to mention the obvious 4 
uty devolving on her of restoring and maintaining peace, order, » 
and good government. Such a prohibition, if it did nothing 1 | 


night, at least, furnish China an excuse for failure to ful 111 a 
‘hose obligations and that duty. — 55 ae a 

Finally, while the Imperial Government fully secant b . | 
necessity of giving adequate protection to heceal 


in Pekin, they are, nevertheless, appr 
to organize a body of troops com 
nationalities speaking fferent 

cal point of view, prove v¥ 


o 


AF 


quently they are of opinion that the difficulty would be solved 


the establishment of separate legation guards in such strengh 
as might be agreed upon by the Powers, 


Tokio, October 12th, 1900. 


closure No.2 with Mr. Buck's No. of October 16, 1900. 
(Copy) 


With reference to the proposal of the Imperial German Gov- 
ernment, which is contained in the telegram sent from Berlin on 
setober 1, 1900, a copy of which was handed by the Imperial Ger- 
man Charge d'Affaires to His Imperial Japanese Majesty's Ministe 
ror Foreign Affairs, The Imperial Japanese Government are in- 
eormed by their Minister in Pekin that the Foreign Representa- 
tives there have held a Meeting at which categorical answers 
were made to the three questions which the Imperial German Goy- 
ernment suggested should be presented to them for oxmaination, 

Those answers are of course already known to the Imperial 
Serman Government and it therefore only remains for the Imperial 
jovernment of Japan to assure that of Germany that the action of 

Foreign Ministers in holding the Conference and in making 
tne answers which they did, has the cordial support and approval 

the Imperial Japanese Government, and they venture to hope 
that the Imperial Government of Germany will be pleased to accert i 
that assurance as a full and satisfactory response to the prope 
sal elaborated by them. 

The Imperial Japanese Government take the liberty to add 
the suggestion, that the sphere of usefulness of the Foreign 
mid  tey in Pekin would be greatly enlarged, ‘af all ae 


entertasngal be at. 4% te th p thoerses Japanese Government think 
the or gested yt ; ie Imperial German Government is a 


DIPLOMATIC, \ 4 


LaFave 


TELEGRAM RECEIVED IN CIPHER. a 
| OCT 22 i990 


Lo eli 


Received October 16, 1900 
11.18 P. M. 


Secretary of State, 


Washington. 


In respect to the obteter case, I have reason to be- 
lieve that if I receive instructions by telegraph to repre- 
sent that immediate steps must be taken toxsadmit all these 
importations as whiskey, and that otherwise they will be 
abandoned, in which cage I am to press claim for the dam- 


ages, favorable decision will be made. 


phered by the Chief Clerk 


October 17, 10,55 .190 , 


Aw 


nip OMATIC . Pephets 
DIPL 4 | DIPLOMATS, 


Wash ingt OTe 


October eirhteecnth Wils qualified to-day... 


Buck. 


LBGATION OF THE UNITED STATES, 


Tokio, Japan, October 19, 1900. 


the Secretary of State. 


Subject: 


Confirming telegrams relating to Mr. Wilson's appointment as 


Pirst Secretary of Legation, and enclosing oath of office. 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, October 18, 1900. 


Honorable John Hay, 
Secrdtary of State, 
Washington. 


I have the honor to confirm herewith your telegram of 

the 16th instant, reading as follows: 

"Wilson, American Legation, Tokio. 

° Take oath before Consul at once as First Secretary 

"Legation. Cable date of oath. HAY. * ; 
and my reply of yesterday : 

"Secatate, Washington. 

" Qetober eighteenth. Wilson qualified to-day. 

‘ BUCK. . 


I also enclose herewith Mr. Wilson's oath of office, taken 
yesterday before the Consul General at Yokohama, as instructed 
and as reported in my telegram confirmed above. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Enc losure? 


Mr: Wilson's oath of office as First Secretary of Legation. 


TELEGRAM RECEIVED IN CIPHER. 
DIPLOMATIC, | —_. oe. | 


Prom. _Tekio 


October 20, 1900, 
Received 9.27 A. M, 


Secretary of State, 


Washington, 


Marquis Ito Prime Minister new Japanese Cabinet. 


Takarki Kato Minister for Foreign Affairs. 


BUC K 


phered by the Chief Clerk 


October 20, 9.47 aM, 190 , 


DIPLOMA ric, 


NOV 19 19.0 NOV 19 1900 


yo. 502. Be BUR FetiaTE OF THE UNITED STATES, 
Tokyo, Japan, October 25, 


vr. Buek 
to the Secretary of State. 


Subject: 
New Cabinet formed by Marquis Ito,-—confirming telegram on 
the subject. 


TEGATION OF THE UNITED STATES, 
Tokyo, Japan, October 23, 1900, 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Sir: 


I have the honor to confirmmy telegram of date the 20th 


instant, partly in cipher, reading as follows: 
"Secetate, Washington. 

"Marquis Ito Prime Minister new Japanese cabinet; Takaaki 
"Kato Minister for Foreign Affairs. 

"Buck.* 

On the 26th ultimo Marquis Yamagata, then Prime Minister, 
tendered his resignation, a step which made the formation of a 
new cabinet under Marquis Ito a foregone conclusion. Everyone 
was surprised that this change should have come so soon, al- 
though, as pointed out in my dispatch No.493, of the 2lst ultimo, 
it was expected before a great while. Marquis Yamagata al- 
leged it as his reason for resigning that the Chinese complica- 
tion had passed from a military into a diplomatic phase, and 
that it was, thus, an opportune moment for him, primarily a mil- 
itary man, to turn over the duties of his office to Marquis Ito, 
distinctively a statesman. 

The unpreparedness of the Constitutional Party, whose lack 
of diseipline caused some difficulty, and the indisposition of 
Marquis Ito brought about the extraordinary delay of twenty- 
three days, till the 19th instant, when the former ministers 
were released and their successors appointed. The BEuaperor at 
once sent to his new ministers a message charging them to act 
harmoniously in the face of the present grave responsibilities 
and thus to lighten his anxieties. 


ifn 

The new cabinet is composed as follows:—Minister Presi- 
ient, Marquis Ito; Minister for Foreign Affairs Mr.Takeaki Kato, 
vinister for Home Affairs, Baron Suyematsu; Minister for Finane, 
viscount Watanabe; Minister for Education, Mr.Matsuda; Minis- 
ter of Justice, Baron Kaneko; Minister for Agriculture and Con- 
merce, Mr. Hayashi; Minister for Commmnications, Mr. Hoshi; 


Vinister for War, Viscount Katsura; Minister for the Navy, 


Admiral Yamamoto. 

Mr. Kato, as you know, has lately been Japanese Minister in 
London. He is considered one of Japan's best diplomatists and 
among the most promising of the younger statesmen. 

Pive members of the new cabinet were members of the former 
Liberal Party,—namely, Mr. Hoshi, Viscount Watanabe, Baron Suye 
matsu, Mr. Hayashi, and Mr. Mateuda. Baron Kaneko is a gradu- 
ate of Harvard University, and has had considerable experience 
in drafting laws. #Viseount Katsura and Admiral Yamamoto retain 
the portfolios of War and Navy at present, but seem to desire 
to be relieved. : 

The present looks like a step in the direction of part gov- 
ernment on a broad national basis, leaving behind the old clan 
system. Hence much depends upon the success of the new cabinet 
as a factor in the evolution of Japanese politics. As for that 
success, it is thought that the Government majority in the lower 
House will hold together, but that some trouble may be anticipat 
ed in the House of Peers, who lean towards conservatism and a 
distrust of party politicians. 

I have the honor to be, 
Sir, 
Your obedient servant, 


¢ ml okie 
7 . ete sansa 


DIPLOMATIS, 


NOV 27 1960 


: 
: 
: 


| BUREAU. agarlow OF THE UNITED STATES, 
Tokyo, Japan, October 26, 1909 


Wr. Buck 
to the Secretary of State. 


Subjéet: 


Confirming telegraphic instruetion of October 22, 1900, on 
Chinese Affairs. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, October 26, 190, 


fo the Honorable John Hay, 
Secretary of State, 
Washington. 
Sir: 
I have the honor to confirm your telegraphic instruction 
of date the 22nd instant, copy of which is herewith enclosed, 


on the subject of the recent French proposals, and of the Pre- 


sident's answer to an appeal of the Chinese Emperor. 
A copy of the telegram was Con veyed to the Minister for For- 
eign Affairs. 
“3 have the honor to be, 
Sir, 


Your obedient servant, 


Enclosure; 


Copy of telegram, as above. 


copy of telegram received October 24, 1900. 


puck, Minister, Tokio. 

French Government advises us thay all Powers acquiesce in 
french proposed terms with some reservations, which, like ours, 
are open to @iseussion and need not embarrass negotiations. 
france urges that the Powers evince readiness to negotiate by 
commmnication to Chinese Plenipotentiaries the propositions 
whereon we are agreed, leaving others for discussion during ne- ~~~ 
gotiations. Minister Conger has been instructed to confer with : ¥ 
colleagues with view to doing this. We have assured the Frenoh Ps 
Covernment of our anxiety to have negotiations begun as soon as 
we and other Powers are satisfied of Emperor's ability and power 
to deal justly and sternly with responsible offenders. 


President has also Dg an appeal of Chinese Emperor | 
in this sense. 


Answering last French communiqué, we say this Government 


Rmperor and Government whidh France expects to result from the 
course she urges would be enhanced it Powers ineluded in their 
initial declaration a collective manifestation of their deter- 
mination to preserve territorial int et ity and administrative 
entity of China, and secure for Chinese nation and themselves tke 4 
benefits of open and equal commercial intercourse between China q 
and the world. 
Convey this to Foreign Office. 
HAY. 
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\BRGATION OF THE UNITED STATES, 


to the Secretary of State. 


Subject: 
Acknowledging receipt of No. 317, relating to unexpended balance 


of contingent account. 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, October 29, 1800, 


Fonorable John Hay, 
Secretary of State, 


Washington , dD. C oe 


I have the honor to acknowledge receipt of Instruction No. 
317, of September 20, relating to the unexpended balance of my 


account for contingent expenses for the quarter ending June 50, 


1900, 


I have the honor to be, 
Sir, 


Your obedient servant, 


TION OF THE UNITED STATES, 


Tokio, Japan, October 29, 1900. 


Vr. Buck 


to the Secretary of State. 


Subject: 


Receipt of Instruction No. 520, relative to import duty on 


. 


electric wire. 


IRGATION OF THE UNITED STATES, 
Tokio, Japan, October 29, 1900. 


Honorable John Hay, 
Secretary of State , 
Washington, D. C. = 


I have the honor to acknowledge receipt of the Department's 
Instruction No. 520, of the 26th ultimo, enclosing for my in- 
vestigation and report, copy of a letter from the Western Elec- 
tric Company of New York, relating to import duty on electric 
wires imported from the United States. 


The matter will receive my immediate attention. 


I have the honor to be, 4 
Sir, 


Your obedient servant, 


eteee ot tie 


f DIPLOMA’ iC, 
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27xV1900) LEGATION OF THE UNITED STATES, 
ty 


Tokio, Japan, October 29, 1900. 


yr . Ru ck 


to the Secretary of State. 


Subject 3 


Receipt of copy of Department's reply to Mr. Herod's resignation 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, October 29, 1900. 


The Honorable John Hay, 

Secretary of State, 

Washington, D.C.- 

Sirs 

I have the honor to acknowledge the receipt of / Instruction 
No. 312, of date the llth ultimo, enclosing for the files of 
the Legation, copy of the Department's communication to Mr. 
Herod accepting his resignation of the office of Secretary of 
the Legation of the United States to Japan. 

I have the honor to be, 
Sir, 


Your obedient servant, 


nat heels tie. 
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K LEGATION OF THE UNITED STATES, 


ee 
‘< he, 
208 ou Tokio, Japan, October 29, 1900. 


Yas 


Vr. Puck 


to the Secretary of State. 


Subject: 
Acknowledging receipt of copy of correspondence touching | 


by Japanese subjects for losses in Honolulu. 


LEGATION OF THE UNITED STATES, 
Tokio; Japan, October 29, 1900. 


Fonorable John Hay, 


Secretary of State, 
Washington , D.C o- 


I have the honor to acknowledge receipt of Instruction 
yo. 319, of the 26th ultimo, enclosing copy of a note to the 
Japanese Minister at Washington touching investigations to be 
made concerning claims for losses sustained by Japanese subjects 
by the burning of certain houses in Honolulu. 
I have the honor to be, 
Sir, 


Your obedient servant, 


/ tint tticietiis 
| . | OMATIC, 
%) ASSISTANT SECRETARY, ~ 
NOV 28 i. 9 


sok. by Number and File 
~ oy 1800 ae | BURFAD) 


NO. 707 | ais Pees: 


REC'D. % 
é/NIVIONN: “ 
&, py Tokio, October 29, 1900. 
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v 


Jk NN LEGATION OF THE UNITED STATES, 
& 


Honorable John Hay, 


Secretary of State. 


SubjecF: 
Receipt of No. 313, expressing thanks of Navy Department for 


civilities extended to OREGON/ 


LEGATION OF THE UNITED STATES, 


Tokio, Japan, October 29, 1900, 


Honorable John Hay, 
Secretary of State, 


Washington.= 


I have the honor to acknowledge receipt of the Department's 
Instruction No. 315, of the lith September, directing me to 
express the thanks of the Navy Department for the hospitality 
of the Japanese Government in admitting the OREGON to the dock 
at Kure for temporary repair, and to assure that Government that 
if circumstances should ever require it their act of civility 
would be most cheerfully reciprocated. 

The instruction was immediately complied with in a 
Note to the Minister for Foreign Affairs. 
I haye the honor to be, 
Sir, 
Your obedient servant, 


4 
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LEGATION OF THE UNITED STATES, 
Tokio, Japan, October 29, 1900, 


Wr. Buck, 


to the Secretary of State. 


Subject: 


Receipt of No. 314, conveying appreciation of President of 


acts of kindness of the Emperor and Empress 


to United States soldiers 


a 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, October 29, 1900. 


Honorable John Hay, 
Secretary of State, 


Washington, D.C. 


I have the honor to inform you that immediately upon re- 
ceipt of your Instruction No. 314, of the 14th September, di- 
recting me to express the President's sincere appreciation of 
the gracious and sympathetic action on the part of Their Majes- 
ties, the Emperor and Empress of Japan, in sending representa- 
tives to visit the sick and wounded soldiers and sailors of the 
United States at Yokohama, I took pleasure in communicating 
the sentiments so expressed to Their Majesties, through the 
Minister for Foreign Affairs. 


I have the honor to be, 
Sir, 
Your obedient servant, 


een, ; Zz 
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‘IRGATION OF THE UNITED STATES, 


Tokyo, Japan, October 51, 1900. 


Wr. Buek 


to the Secretary of State. 


Subj ect: 


Transmitting a copy of Count Matsukata's book on Japanese 
finance since Bhe Japan-China War of 1894-1695. 


LEGATION OF THE UNITED STATES, 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to transmit herewith, under separate cover 
a copy of a "Report on the Post-Bellum Financial Administration 
"in Japan" by Count Matsukata Masayoshi, until recently Japanese 
¥inister of State for Finance, being an account of Japan's 
finances since the war with China ended in 1895. 
I have the honor to be, 
Sir, 


Your obedient servant, 


he 


& DIPLOMATIC, mm ASSISTANT 
NOV es iso | Pe eee 


NOV 28 1900 ~ 


BUREAU be 


-— 


% BUp bapa. a 
No. SO7, ee Reco % LEGATION OF THE UNITED STATES, 
Mog Tokyo, Japan, October 31, 1900. 


Ps 4. A 
\ Zor SY 
x. - 


wr. Buck 


to the Secretary of State. 


Subject: 
Acknowledging instruction No.315 of September 15, about 
thanks for courtesies of Japanese Consul at Chefoo. 


vod OF, LEGATION OF THE UNITED STATES, 


Tokyo, Japan, October Sl, 1900, 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to acknowledge the receipt of instruction 
No.315 of date September 15th last, quoting an extract from the 
report of Mr. Powler, U. S. Consul at Chefoo, in which he speaks 
of the great help given him by the Japanese Consul at that port, 
Wr. Tayui, in securing a vessel for the work of trying to res- 
cue foreigners from the interior of China, and also in connec- 
tion with getting a tug for the OREGON after her accident. 

As directed, I have expressed to the Japanese Government 
the United States Government's deep appreciation of the kind 
services rendered by Mr. Tayui on those occasions. 

I have the honor to be, 
Sir, 


Your obedient servant, 


eamtinngueds ee eT ele 
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LEGATEON OF THE UNITED STATES, 


Tokyo, Japan, November 1, 1900. 


¥r. Buck 


to the Secretary of State. 


Subject: 


Acknowledging receipt of instruction No.322 of October 4, 
as to Navy Dept's. thanks for courtesy of Japanese Consul at 


Chefoo. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, November 1, 1900, 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of instruetion 
No.322 of October 4th last, enclosing copies of letters from 
Commander Rodgers, Admiral Remey, and the Honorable the Secre- 
tary of the Navy, dwelling upon the courteous aid lent by Mr. 
Tayui, Japanese Consul at Chefoo, in securing a ship to assist 
the OREGON while she was stranded in Howki Island passace. 

I have conveyed to the Japanese Government assurances of 
the Navy Department's deep appreciation of Mr. Tayui's courtesy, 


at the same time transmitting copies of the letters above mention= 
ed. 


I have the honor to be, 


Sir, 


Your obedient servant, 


¥r. Buck 
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LEGATION OF THE UNITED STATES, 


Tokyo, Japan, October 31, 1900. 


Me 


to the Secretary of State. 


Subject: 


"Whiskey Case*-~-acknowledging receipt of instructions, 


porting action taken, ete, 


Ho.51le AxBU—\ LEGATION OF THE UNITED STATES, 


“peop, % 
(saasatos 


d fu) Tokyo, Japan,October 51, 1900. 
xe OF t/ 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


Ihave the honor to enclose herewith confirmations of tel- 

yegraphic instructions of dates the 22nd and 24th instant, also 
to acknowledge the receipt of instructions, with enclosures, 
Yos.316, 318, and 321, of dates the 17th, 26th, and 26th ultimo, 
respectively, all of which relate to the question of admission 
of importations by the American Trading Company of 8720 barrels 
of whiskey at the rate of 40% duty and to the pending decision 
of the Japanese Government respecting a reconsideration and re- 
versal of the decision now standing, which declares that those 
spirits are not whiskey but adulterated alcohol subject to a duty 
of 250 per cent, ag such. 

Upon the receipt of telegraphic instructions of date the 
22nd ultimo, inoomp1iance therewith, I at once presented a note 
_to the Minister for Foreign Affairs (copy enclosed) urging recon- 
sideration and reversal of the decision of the Minister of Fin- 


ance. <A few days later the entire cabinet tendered their resig— 


nations, and Marquis Ito was summoned by the Emperor to form a 


new cabinet. 

r— The announcement of the new cabinet was expected from day 

to day, and thefe being no head of the Finance Departmmnt, no : 
action, duringsthe interregnum, was was taken upon my note, al nh a : 4 
the Minister for Foreign Affairs continued in charge of his _ : 
partment, though having tendered bis resignation. Had he had 

such influence with other department s as would be expected of a 
foreign Affairs Minister, I think action would te 7s. boa Satin 


ofn 
reversing the decision in questiongeas he seemed to be convinced 


of the justice.of such action,y-before a new cabinet was announce | 


ed,--and I think so advised. 
The announcement of the new cabinet was not made till the 

19th instant, and at the earliest possible moment (the 2ist), 4 
saw the new Minister for Foreign Affairs, who expressed himself 

as not then having time to discuss the matter, Il was unable to 
obtain an interview with him on the subject till the 25th instant, 
wnen I called his attention to my note of the 24th ultimo to which 
I had received no reply, and earnestly and fully stated to him 

the facts of the case, the position taken by the United States 
respecting the matter, and, having then reesived the Department 's 
telegraphic and other instructions above noted, I submitted my 
supplemental note of that date (copy herewith), with not only 

the enclosures cited in that note, but also a copy of the letter 
f Hopkins and Hopkins, enclosed with the Department's No.516, 
with a memorandum in respect thereto. The Minister expressed 

his purpose personally to examine into all the evidence pre 

ed, saying that he would give the matter immediate and full con- 
sideration, without giving me any assurance, however, of imme- 
diate action, which I strongly urged, as I also did the reduc- 
tion of the storage charge, concerning which he gave me no en- 
couragement, the charge being at the legal rate. 
2 In this connection I think it proper to add that, some 
weeks ago, I took occasion to discuss the matter with Baron 


Kaneko, a warm personal friend, now appointed Minister of Jus- 


~itice. He manifested much interest in the case and later inform- 
| ed me that he.-had employed a confidential friend privately to go 
’ : to Yokohama and thoroughly investigate the facts and grounds of 
| the rejection of the spirits as whiskey, that that person had 
done so and from his report it seemed to him, Kaneko, that an 
unjust conelusion had been reached by the late Minister of Fin- | 
ance, which result the Baron attributed to a desire on the part 


and in an improper and technical way 
of the Customs officials to prevent, large importations of this 


\class of spirits for the purpose of adulterating Saxe* ne Since 


ie 

the Baron has become Minister of Justice, I have had an interview 
with him, furnishing him with a copy of Hopkins and Hopkins‘ 
letter. He again expressed himself much interested in the mat- 
ter and said that he had already called the attention of the 

new Minister of Finance to the subject and would do all he con- 
sistently could to\obtain a just decision. I am quite sure the 
Baron is endeavoring to secure a reversal of the decision of the 
late Minister of Finance and thereby a correction of the wrong 


donee 
— 


Hoping for a favorable result of my efforts to obtain a de- 
cision to admit the whiskey at the 40% rate very soon, 
I have the honor to be, 
Sir, 


Your obedient seryant, 


Enclosures: 


l. Copy of Department's telegrams of October 22 and 24. 


Z. Mr. Buck to Viscount Aoki, September 24, copy. 


So. Mr. Buck to Mr. Eato, October 25, copy. 


Enclosure No. with Mr. Buck's No. ‘oy / 


Reading of telegram of October 22nd, 1900. 


Washington, October 22, 1900. 
Ruck, Minister, Tokio. 


Department unwilling to make informal demand 


, 
et 


dmission whiskey conditions named. It has every confidence 
official papers in your possession which (fact) show shipment 
wniskey and confidently believes Japanese Government will so 


decide upon full consideration when they are formally present- 


Saal 


ed. Otherwise the only alternative course is unprejudiced com ~ 


> 


mission for making new analysis which you should promptly suge- 
and urge .« 


HAY. 


Reading of telegram of October 24th, 1900. 


Ruck, Minister, Tokio. 
Withhold suggestion commission whiskey case. 


be | ° 
Enc losure , with Mr. Buck's No. °//, 


Mr. Buck to the Minister for Foreign Affairs,- copy. 


NO. 240. 
LEGATION OF THE UNITED STATES, 


Tokio, September 24, 1900, 


His Excellency, 
Viscount Aoki Siuzo, 


etc etc etc 


In obedience to instrucgion from my Government, I have Ee 
honor to submit to Your Excelt’ency for the consideration of then 
Imperial Government, certain facts and circumstances concerning! 

the importation from the United States by the American Trading | 
Company of Yokohama of large quantities va whiskey, and conce = 
ine the ruling of the Superintendent of ‘Customs at Yokohama, af- 4 
firmed by His Excellency, the Minister of Finance, by which 
8720 barrels of it have been declared to be impure alcohol, 3 
subject to a duty of 250% ad valorem, instead of being classed : 
as whiskey and subjeet to a duty of 40% only; and to most re- ; 
spectfully urge that the case be reopened and reconsidered for 
the following reasons: - 

All these spirits in question were manufactured at Peoria, 

Illinois, under the direct supervision of the United States Re- 
venue officials and, when withdrawn from the bonded warehouse | 
for oupeet. was tested, guaged and the barrels branded, stamped 
dy them according to law and the contents certified by them to 
ve whiskey, containing less than 65% alcohol, They were all 
shipped in bond from the manufactory to San Francisco for or 
‘:tion, where the barrels were taken in charge of, identi: f ie = 
inspected and their contents were again guaged one. certifies aa 
whiskey by the U.S. Customs officials at that port, and 
under the direct mate Sos of those of fies als 
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at any time from their manufacture up to delivery to the custo 
officials at Yokohama. Al? the facts above recited are shown 
yy the certified official records of the United States Revenue: 


officials at Peoria, ese ggia. and the Customs officials at 


Francisco, 5 tes of which, in respect to all the importations | 


sf the Company, aggregating 9121 barrels, .are in my possession, Me 
These 9121 barrels of spirits include 401 barrels olassed and 
passed as whiskey by the Customs officials and 8720 barrels wai ; 
nave been officially declared to be adulterated alcohol. That 

these 8720 barrels contain, in all respects, spirits of the - 
quality as in the first sample barrel and in the 400 barrels vo 


wnich were classed as whiskey without question is shown, not 


oa 

‘ sift cay 
gee 
7 ‘ 


only bg the certified copies of the U. S. official records men= 
tioned above, but also by reliable affidavits in my possession | 
relating to the total importation of 9121 barrels. q 
The first barrel of these spirits imported by the Company 
a5 a sample, claesed by the Superintendent of Customs as whi 4 
subject to a duty of 40%, led the Compa.y, before ordering f re 
ther Shipments, to make sure that they could rely upon the ce] 8 
ification of such spirits and the rate of duty, presuming of c 
course that the Customs officials had made such a test of the 
sample as was necessary to determining upon a proper classifi 
cation, and hence they obtained the official assurance of the 
Superintendent of Customs respecting the rate of duty. Rely ni 
upon that assurance officially made after the test and olassi- 
tication of the sample barrel, that the duty on such spirits 4 
would be 40%, contracts of sale of 9050 barrels, on the veal 
of 40% duty only to be paid, were made by the Company én adv 
as shown by the written contracts themselves and therefore - . 
shipments were ordered, Wo contarcts of sale would have a 
entered into by the Company and no impor tations. would have vee 
nade after test of sample barrel had not such official am sure 
been given:, as shown by the written inquiry of the Compa o 


tre written reply of the Superintendent of Customs, which it 

seems were submitted to the authorities by the Company as, in 
addition to other reasons, a ground of their contention for ade 4 
spirits as whiskey under Item 396 of the statu- ¥ 


rission of the 


‘cry tariff. All these importations were ordered by the Company yh 


rom the same manufactary as the same article and at the same 
prices 
I now understand that no chemical analysis was made of the 

mple barrel of spi its or of the 400 barrels afterwards pass- 
ed by the Customs as whiskey, and I am informed also that, be- 

fore the hearing for final decision upon the subsequent inter- 
pretation, the Company requested that an analysis be made of the 
spirits of the sample barrel and of the 400 barrels already = 

lassed a8 whiskey, and offered to have the officials furnished 


with samples for the purpose, if necessary, which offer was de- a 


3 lined. 
It appears to be unquestionable, from the evidence shown 


the official records already referred to, and other documen~ 


proof, that an analysis of the spirits first imported and 


> 


. 
~ wee 


classified as whiskey and passed as such at the duty of 40% 

suld show the same chemical properties as did the analyses of q 
spirits contained in subsequent shipments declared to be 4 
adulterated alcohol. All these subsequent importations, ag- 
eregt ing 8720 barrels, are now held by the Customs officials vex 
cause Of non-payment of the 250% duty as alcohol, — - 

Though there is not the least doubt but that His Excelle 
‘he Minister of Finance, in making the decision he did, acted 
om the highest motives and intended to make a on decision . | 


a... 


tad 


-" accord with the lights before him, my Gov 
ision erroneous and as a eomelt to some uae 


= 
~ + 
: ' > 


tre world. The trade name 


the bonded expert officers of the United States, in the om 
of their origin, and therefore it would seem that the spir- 

‘ts were entitled to the benefits of the careful test provided 

Japanese law for whiskey, to determine if they contained an 3 
xces8,-- that is, more than 65 degrees -- of alcohol, and shouk — 
not be denied that test and classed as alcohol, which has no , 
est limit, on the ground that according to the memory of the 
appraiser then in charge they are not the same as the 401 bar- 
rels passed as whiskey; or for the reason that they have not 
the flavor natural to whiskey, or because a chemical test shows 
traces of certain imeredienie not ordinarily existing in "wine, 
liquors and spirits*, as set forth in the decision. In this 
connection thequestion arises what are the ingredients of whis- 
key? There are many kinds of whiskey known to the trade of the 

rid, differing in nog-exssential chemical properties, and what 
under Japanese law, is the standard? 

As there can be no doubt whatever, as shown by abundant 

proof, that the whole importation is of the Same standard as 
the sample barrel upon which the official assurance of the Sue | 
perintendent of Customs was given, my eureriames holds that such 
official assurance should be considered lawfully binding upon : 


the Imperial Government insofar as relates to these importations @ 


in question, which were made solely upon that assurance, 

Under the decision sought to be reopened and reversed it 
would se m inevitable that the American Trading Company must se 
subjected to enormous loss,-- about asa va It is impos 
sible for the Company to pay the duty of 
rels containing, when shipped from Ban 

The damage from a0 va hal 
consequence of being left p 
entire summer is very considerable. mean See. ee! 
‘ideration and reversal and . we \ ion ren red s 
bered to by the Imperial Govern nent it would 


together at such great los# and damage, not only financially a 
but also, ~ implication, impairing their reputation for hono} 
able business methods in quarters where the high standing of 
the Company in that respect may be unknown. 

May I not venture to express the hope and expectation that 
upon a review of this important case, so vital to the Company | 
and of such moment in respect to commercial transactions bet 
the United States and Japan, the Imperial Government will fing 
it consistent to reconsider the decision made and, as respects 
that quantity of spirits in question, because of the official 


assurance of the Superintendent of Customs and for other good 


cnd sufficient reasons given, admit it as embraced in the classe) 


ification of "wines liquors and spirits". 
I avail etc etc 


(Signed) 


is, ge ee 


x stipes vue os, 


nclosure No. % with Mr. Buck's No. J//. 
yr, Ruck to Viscount Aoki, Minister for Foreign Affairs.-Copy. 
VERBAL NOTE. 


LEGATION OF THE UNITED STATES, 
Tokio, October 26, 1900, 


The Minister of the United States presents his compliments 
to His Excellency the Minister for Foreign Affairs and has the 
honor to invite attention to his note of the 24th ultimo, ad- 
dressed to His Excellency's predecessor, requesting a reconside 
eration and reversul.of the decision of His Excellency, the Min- 
ister of Finance, respecting the import duty required to be paid 

1 the importation by the American Trading Company of Yokohama 
' 6720 barrels of whiskey and earnestly urge the importance 
speedy consideration. 

The United States hold, as heretofore stated, that, bee 
cause of the official assurance of the Director of Customs at 


Yokohama that such Spirits would be admitted at 40% duty, (en- 


closures A and B), and because the 8720 barrels of spirits,- 


identically the same in quality as a sample barrel and 400 bare 

reis of spirits imported by the Company on that assurance and | 

passed as whiskey,-- is a guarantee legally binding on the sacs 

ese Sovernment as to the importations in question. As 

tial proof that these spirits, when shipped, were the same - 
contained @m the 401 barrels , and could not have been 1 
with from the time of their manufacture to the ae t 
delivery in Yokohama, the Minister, under Yr inst ot 8 

is Government, begs to submit herewith copies of aff! \ 


, high official of the United States Treasury Department , and 


thers, (enclosures C and D), and also copies of the official : 
records of the United States Internal Revenue Bureau as respects 4 
ech and every barrel of these spirits, ( marked BE ). 

The United States also holds that since the spirits con- 
tain less than 65% alcohol, they clearly come within the class- 
‘fication of wines , liquors and spirits, and for that reason 
also, are subject only to a duty of 40%; that it would seem 
th-t any construction of the law by which they are takem out 

- that classification and classed as alcohol must necessarily 
in confliet with its plain provisions and that the decision 
the Minister of Finance,-- based as it is upon other grounds 

hn a comparative chemical analysis-- that they are not the sa 
same ought not to be taken as conclusive. 

The Minister of the United States begs to invite attention 
also to the fact that the spirits in question are now stored in 
a Customs warehouse at the enormous monthly expense of more than 
6000 yen, which he is informed cannot be paid and that the spir- 
its must be abandoned at the end of the present month unless in 
the meantime thepe should be a reversal of the decision now 
standing. Hence he indulges the expectation with confidencd 
that prompt action will be taken and the Customs officials in- 
structed to admit the spirits as whiskey, subject to 40% duty 


Enclosures? As noted, 
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cy the American Trading Company, begs to submit for consideratin 


ac py of a letter of the attorneys of that Company in the Uni- 
ted States addressed to the State Department and transmitted 
the Minister as giving a strong statement on behalf of ad- 


sion of the spirits in question as desired by his Government 
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LEGATION OF THE UNITED STATES, 


Tokio, Japan, November 2, 1900. 


x 
a 
eS Dey: 


O/ 


to the Secretary of State. 


Subjects: 


Enclosing communication from Dr. Eldridge concerning condition 


of Mr. Mosley, biascapsazas Singapore. 


LEGATION OF THE UNITED STATES? 
Tokio, Japan, November 2, 1900. 
Honorable John Hay, 
Secretary of State, 
Washington, D.C. 
Sir: 
I have the honor to enclose herewith a communication from 
Dr. Stuart Eldridge, of the Marine Hospital Service at Yokohama 
giving the condition of R. A. Mosley, United States Consul at 
Singapore, who arrived recently in Japan extremely ill. Some 
days ago it was thought very doubtful if he recovered. 
I trust that a mongh's extension of leave may be granted 
him as suggested by Dr. Eldridge. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Enclosure? 


Communication from Dr. Eldridge, as noted, 


Nov. 2. 1900, 


HOT). Albert EB. Buck, 


Minister of United States, Tokyo, Japan. 


in response to your inquiries as tg the condition of Doctor 


,U.S, Consul at Singapore,now on sick leave in Japan,I beg 


hat he has been and etiil is,a very sick man, suffering from 
ination of,so called,Singapore(malarial)fever and dysentery. 
That,however,during the three days just past,he has somewhat : 
oved,and I now have much hope of his final recovery. 
That, nevertheless,it will be necessary that he have an exten- 


of leave,his present one expiring Dec.2d.,for at ieast one 


Il am Sir, 


Very r-Spectfully yourobedient servant, 


SES 
Sate : a 


A. Asst. Surg.M.H}S, 


“Attending Physician. 4 
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¥r. Buck 


to the Secretary of State. 


Subject: 


"Whiskey Case"—confirming telegraphic instruction of Oc- 


tober ols 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, November 2, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to confirm the Department's cipher tele- 
gram dated the Slst ultimo, reading as follows: 
"Buck, Minister, Tokgo. 

"Department reaffirms its belief that Japanese Government 
"should permit entry whiskey at forty per cent. According to 
"instructions, state, in case Japanese Customs still adhere to 
"present decision, owners probably will be compelled abandon 
"property and file claim for damages. 

"HAY.* 

This telegram was received yesterday as 1 was on the point 
of going to the Foreign Office to interview the Minister again 
about the prospect of immediate action of the Government upon 
the matter in question, In the conversation I took accasion to 
say to him, as instructed, what would be the rpobable result if 
the late decision was adhered to. The Minister said that the 
case was then before the Minister of Finance and that as soon 
as possible I should receive official information of the conclu- 
sion of the Government... While he gave no information as to 


what to expect , his manner seemed to indicate a favorable 


decision. 


I HAVE the HOHOF to be; 


Your obedient servant 
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¥r. Buck, 


to the Secretary of State. 


Subject: 


Appreciation of Japanese Government of courteous 


ledgements of U. 8. Govermment in re OREGON, 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, November 2, 1900. 


Fonorable John Hay, 
Secretary of State, 
Washington, D.C. 


sir: 


Refer ing to my No. 607, of date the 29th ultimo, stating 


that, in accordance with the Department's Instruction No. 323 
of the llth September, the thanks of the Navy Department for 
the hospitality of the Japanese Soveranant in allowing the 
Oregon to dock at Kure and their assurance of the reciprocation 
of such courtesies in the future, should circumstances ever re- 
guire it, had been commmnicated to the Minister for Foreign 
Affairs of the Imperial Governnent, I now have the honor to en- 
close herewith copy of the Minister's reply thereto, express- 
ing the profound appreciation of the Japanese Government. 

I have the honor to be, 

Sir, 


Your obedient servant» 


ATEEL b2-K 


Enclosure? 


Mr. Kato to Ww. Buck, -COpy 


vr, Kato to Mr. Buck,- copy. 


DEPARTMENT OF FOREIGN ARFAIRS, 
Tokio, October 31, 1900. 


I have the honor to acknowledge the receipt of Your Excel- 
lency’s note dated the 26th instant in which you inform me, in 
accordance with the direction of the proper authorities that 
the United States Navy Department, in their lasting appreciation 
of the kindness shown by the Imperial Government in connection 
with the repairs of the U.5.5. “OHSGON", will take pleasure in 
reciprocating such civilities should circumstances ever arise 
in which similar aid might be needed by a vessel of His Majes- 
ty's Navy. 

In reply I beg to state that the purport of the above note 
has been communicated to the Minister of State for Navy, and 


that the Imperial Government profoundly appreciate the courte- 


sies of the United States Navy Department: 
I avail etc ete 
(Signed) KATO TAKAAKI 
Minister for Foreign Affairs, 
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LEGATION OF THE UNITED STATES, 
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t} 


Tokyo, Japan, November 9, 1900. 


Wr. Buek 
to the Secretary of State. 


Subject: 
Acknowledging instruction No.324 of October 11, 
lor recognized as Viee Consul at Nagasaki. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, November 9, 1900, 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


In obedience to instruction No.324, of the llth ultimo, en- 
closing the certificate of Mr. Prenk Taylor of New York's appoint= 
ment as Viee Consul of the United States at Nagasaki, which I 
now have the honor to acknowledge, I have forwarded to Mr. Tay- 
lor, through the Consul General at Yokohama, the said certificate, 
together with his exequatur received today from the Foreign Of- 


fice. 


I have the honor to be, 


Sir, 
Your obedient servant, 
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Wr. Buek 


to the Secretary of State. 


Subject: 


Suggest ion of a Parcel Post arrangement with Japan. 


¥o9/0. | LEGATION OF THE UNITED STATES, 


Tokyo, Japan, November 17, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to inform the Department of a desire on 
the part of many citizens of the United States in this country 
that a Parcel Post convention be concluded between the United 
States and Japan. It would seem that such a convention would 
be as much desired by the Japanese in the United States as by tk 
American citizens here, and I anticipate that there would be no 
difficulty in the way of concluding one, provided it is thought 
desirable on the part of the United States. 

I have the honor to be, 
Sir, 


Your obedient servant, 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, November 17, 1900. 
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Mr. Buck 


to the Secretary of State, 


Subjects 


Acknowledging No.325, of October 18, with copy of memoranda 


on quarantine measures as affecting Japanese in America. 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, November 17, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to acknowledge the receipt of your instruc- 
tion No.325 of the 18th ultimo, transmitting to me copy:-of a 
memorandum from the Japanese Minister at Washington, under date 


of the 4th ultimo, and of the Department's memorandum of the 15t, 


ultimo in reply thereto, on the subject of United States Federal 


and State quarant&ne measures, in so far as they affect Japan- 
ese subjects. 
Il have the honor to be, 
Sir, 


Your obedient servant, 


LEGATION OF TRE UNITED STATES, 


Tokyo, Japan, November 19, 1900. 


Vr. Puek 


to the Secretary of State. 


Subject: 


Reporting death of U. S&S. Consul General at Singapore. 


LEGATION OF THE UNITED STATES, 


Tokyo, Japan, November 19, 1900, 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to report the sad death, on the l4th in- 
staht in Yokohama, of Mr. R. A. Moseley, U. & Consul General 
at Singapore. His decease was due to an absess of the liver 
brought on by malarial fever contracted at his post. I under- 
stand that the fact of Mr. Moseley's death was telegraphically 
reported to the Department by the Consul General at Yokohama . 

I have the honor to be, 
Sir, 


Your obedient servant, 


4 
7 


“ Pe ae ee 


DIPLOMATIC, 


i9v 2g 100 
TELEGRA RECEIVED IN CIPHER. 


A BUp,. 
ng! inane : November 20, 
‘ iz + 


A, 
Ps) 
rors 


| % 
Secretary of State, anes 


Washington. 


Received 8.20 P. 


Whiskey case decision has not been received. Have no 
information. Minister of Finance filed adverse decision 
at the Foreign Office 14th instant, and it has been accept- 
ed as final, not to be revised by the cabinet. Putinin my 


last inote yesterday. 


phered by. the Chief Glerk 


November 20, 3. 


> 


Grom. Tokio ‘ 
November 22, 1900. 


Received 10.30 P. M. 


Secretary of State, 


Washington. 


Twenty-second. Received today from the Japanese Minis- 
ter for Foreign Affairs the decision whiskey case, adverse 


claimants. 


ov the Chief Clerk 


November 23 . BS A.M. 190 : 
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Mr. Buck, 


to the Secretary -f State. 


Subject: 


Confirming Department's confidential telegram of the 
2lst instant, relating to Whiskey Case. 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, November 23, 1900. 


Honorable John Hay, 
Secretary of State, 
Washington. 


I have the honor to confirm herewith your confidential 
telegraphic instruction of date the 2lst instant, which reads 
as follows: 

" Twerity first. Reliably informed the Japanese Government 
‘willing to admit whiskey if strongly and firmly pressed. Should 
"'' got be admitted under forty percent duty this Government 
"cannot lightly permit so grave an injustice done, and feels 


"Japanese Government is morally and legally bound by submitted 


“evidence and sample to treat importation fairly. This is 
"strictly confidential and personal, but may be useful in future 
"dealing with the case". 

In this connection I think I am justified in saying that 
the information received at the Department that the Japanese 
Government were willing to admit the whiskey if strongly and 
firmly pressed,- implying, it would seem, that it had not been 
so pressed-, is erroneous as shown by the result after two 
nonths persistent effort on my part, strongly and firmly press- 
ing the case as I have; and I am now of opinion that such a de- 
mand upon the Japanese Government for immediate and favoravle 
action as suggested in my telegram of the 16th ultimo would not 
have been acceded to. 

I have the honor to be, 
Sir, 
Your obedient servant, 


- 


November 23, 1900, 
Received 11 o*clock P, M, 
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Twenty-third. The decision whiskey case 
expresses the views only of the Minister of Finance 
agreed to by the Minister for Foreign Affairs. Marquis 
Ito is expected to assume discharge of his duties as 
Prime Minister in a few days. Has been absent sick 
ever since appointed. Will appeal to him soon as 
possible, I have pressed the case strongly, firmly 
and persistently. 
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LEGATION OF THE UNITED STATES, 
Tokio, Japan, November 25, 1900. 


Mr. Buck, 


to the Secretary of State. 


Subje ot: 


Confirming Department's telegram of Nov. 21, trans- 
mitting copy of telegram to Minister Conger. 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, November 23, 1900. 


Honorable John Hay, 
Secretary of State, 
Washington. - 


I have the honor to confirm herewith your telegraphic in- 
struction of date the 2ist instant, containing a copy of tele- 
graphic instruct ion! to Minister Conger at Peking of date the 
20th instant, directing me to take faYorable occasion to indi- 
cate orally their purport to the Japanese Minister of Foreign 
Affairs and to furnish him with a copy if he expressed . desire 
for it. 

In compliance with that instruction I have teeday communi- 
cated to the Minister of Foreign Affairs the purport of the 
telegraphic instruction to Mr: Conger as directed, and the Min- 
ister expressing his thanks for the information and a desire 
for a copy I have furnished it. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Enclosure: 
Reading of Department's telegram of Nov. 21, 1900, com- 
municating copy of telegram to Minister Conger. 


gnclosure No.l, with Mr. Buck's No.#, of Nov.23, 1900. 
Reading of Department's telegram of Nov. 21, 1900. 


Washington, November 21, 1900, 
Buck, Minister, Tokio. 

I transmit herewith the text of the instruction by cable to 
the Minister to China yesterday afternoon. You will take early 
rayorable occasion after an interview Minister for foreign Af- 
fairs orally adndicating their purport, and if he expresses dispo— 
sition to have a copy you will furnish it. Text follows: | 

Conger, twentieth. The President is most solicitous that 
the presant negotiations shall not fail either by reason of a 
lack of harmonious cooperation among the Powers or through the 
presentation of demands with which it may be impossible for 
China to comply. Confiding in your wisdom and experience he has 
left you a large discretion as to details and prefers still to 
follow that course. He directs me, however, to ask you to con- 
sult with your colleagues and seriously to inquire whether the 


presentation of a list of high Chinese officials and the demand 


for their capi&éal punishment as an ultimatum may not result in a2 


faalure of negotiations through a confession of inability on 

the part of the Chinese Government to carry out all these death 
sentences. We in common with the other Powers desire and must 
exact the severe and exemplary punishment of those high official 
whose crimes have shocked the civilized world; but it would be 
most unfortunate if the Powers, having put forth an ultimatum 

to which China may possibly not be able to give effect, should 
te compelled either to withdraw their demands or to enforce them 
cby a course of action which they all epics sca and which would 
entail consequences: which no one can foresee. The same consi- 
derations also apply to the question of the amount of the | e 
nity to be demanded. The President favors the exaction of | “ 
lump sum not beyond the ability of China to Pas, to we here- 
after equitably distributed among the Powers 


girects me to repeat the instructions already frequently given 


that you will use every endeavor to bring the negotiations to a 


speedy and satisfactory clo se in view of the serious complica- 


tions which may result from delay. 


s 


| | Soecignd 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, November 86, 1900. 


vw. Buek, 


to the Secretary of State. 


Subject: 


Recipt of instruction No. 326 announcing Mr. Wilson's 
appointment as First Secretary ° 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, November 26, 1900. 


Honorable John Hay, 
Secretary of State, 
Washingt One 


I have the honor to acknowledge receipt of your instruc- 
tion No. 326, of the 22nd ultimo, informing me that the Presi- 
dent, in recognition of the efficient and faithful services of 
Mr. Huntington Wilson in the capacity of Second Secretary of 
this Legation, had’appointed him to be First Secretary of the 
Legation to Japan, vice Mr. Joseph R. Herod, resigned. 


Mr. Wilson qualified and entered upon the duties of 


his office as First Secretary of this Legation on the 15th Oc- 
tober, as reported in my No. 501, of the 19th ultimo. 
I have the honor to be, 
Sir, 
Your obedient servant, 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, November 26, 1900. 


Mr. Buck, 


to the Secretary of State. 


Subject: 


relative to Whiskey Case 
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LEGATION OF THE UNITED STATES, 


Tokio, Japan, November 26, 1900. 


The Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to acknowledge receipt of Instruction No. 
327, of date October 26, enclosing a letter from Messrs. Hopkins 
and Mopkins, Attorneys for the Amerigan Trading Company, dated 
the 25th ultimo, relating to the Whiskey Case. 

I have the honor to be, 
Sir, 


Your obedient servant, 


[ DIPLOMATIC, hyp y ee’ | 
 NUNZ2 Hn |/ Ae View aS 
RSS ; 


. 
Vs | 
“ BUREAU. | 


Atay ROATION OF THE UNITED STATES, 


-~ ~* a? 
YY ea 
REC a - 


Tokyo, Japan, November 26, 1900. 
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Vr. Buck 


to the Secretary of State. 


Subjects 
Confirming telegrams relating to the Whiskey Case, of dates 
Sov. 19 and 20, 22 (two), and 235. 


IEGATION OF THE UNITED STATES, 
Tokio, Japan, November 26, 1900. 


Honorable John Hay, 
Secretary of State, 
Washington. 
oiri- 
I have the honor to enclose herewith readings of telegrams 
relating to the Whiskey Case, as follows: 


The Department to Mr. Buck of date Nov.19, and Mr. 


Buek' reply thereto of Nov. 20th. 
The Department to Mr. Buck, date Nov. 22nd. 
Mr. Buck to the Department, dates Nov. 22 and 23. 
As instructed in the Departments telegram of November 22nd, 
a copy of that message was left with the Minister for Foreign 
Affairs of the Japanese Government og the 25rd instant, as 
shown by my No. 52/ of this date. 
‘I have the honor to be, 
Sir, 
Your obedient servant, 


Enclosures: 


Readings of telegrams as above noted. 


Copy of readings of the Department's telegram of date the 
19th, and of Mr. Buck's in reply of date the 20th November, 1900. 


Buck, Minister, Tokio. 
Referring telegram October Shirty-first, claimants anxious 


learn status whiskey case, Report. 


Secstate, Washington. 
Whiskey case decision has not ~e+4 heen received. Have 


private information to the effect that Minister of. Finance 


filed adverse decision at the Foreign Office fourteenth instant, 


and it has been accepted as final, not to be revised by the Cab-e 


v7 


. 


nete Put in my last note yesterday. 
BUCK. 
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‘huck, Minister, Tekio. 
“Twenty-first. Strongly urge prompt and favorable decie 
whiskey case, which is the just and rensonable expectation 
is Government ,~in view of the suhjtted evidence showing 
racter article and the bona fides of the importers, who are 


"ost raputable and who took every precaution, submitting accure 


"ote sample preceeding importations, to satisfy Japanese Govern- 


‘ment that it was within Customs stipulation. Unfavorable de- 
"cision, under such circumstances, would entail grave injustice 


" romptly, review ease fully, and leave copy of this telegram 
Minister for Foreign Affairs. 


“FAY*. 


Copy of reading of Mr. Buck's telegrams of dates the 22 and 
the 23 Mevember, 1900, 


Secstate, Washington, 
the 
Twenty-second. Received today from Japanese Minister for 
‘oreign Affairs the decision whiskey case adverse to claimants, 


Buck, 


Secstate, Washington, 


Twenty-third. The decision whiskey case expresses the 


views only of the Minister of Finance, agreed to by the Minise 


ter for Foreign Affairs. Marquis Ito is expected to assume 
discharge of his duties as Prime Minister in a few days. Has 
peen absent sick ever since appointed. Will appeal to him soon 
as possible. I have pressed the case strongly, firmly, and 
persistently. 


Buck. 


Copy of reading of Mr. Buck's telegrams of dates the 22 and 
23 WNevember, 1900, 


Secstate, Washington. 
the 
Twenty-second. Received today from J@panese Minister for 


Yoreign Affairs the decision whiskey case adverse to claimants, 


Buck, 


Secstate, Washington. 


Twenty-third, The decision whiskey case expresses the 


rad 
views only of the Minister of Finance, agreed to by the Minise 


ter for Foreign Affairs. Marquis Ito is expected to assum? 
discharge of his duties as Prime Minister in a few days. Has 
peen absent sick ever since appointed. Will appeal to him soon 
as possible. I have pressed the case strongly, firmly, and 


persistently. 


Bucke 
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TION OF THE UNITED STATES, 
Tokyo, Japan, November 26, 1900. 


Wr. Buek 


to the Secretary of State, 


Subject: 


Whiskey Case--copies of Mr. Buck's correspondence with Jap- 
anese Foreign Office, November 19-~23, 


LEGATION OF THE UNITED STATES, 
Tokyo, Japan, November 26, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to enclose herewith a copy of my note to 
she Minister for Foreign Affairs of date the 19th instant, again 
inviting his attention to the delay in responding to my repre- 

‘ sentations made in behalf of the American Trading Company in my 
notes of September 24th last and of the 26th ultimo, and urging 
reconsideration and reversal of the decision of the late Minis- 
ter of Finance refusing the admission of importations of 8720 
barrels of whiskey as such. I also enclose a copy of the note 
of the Minister for Foreign Affairs of date the 22nd instant giv- 
ing, in reply only to my first two notes, the decision of the 
Minister of Finance adverse to the company; and a copy of my 
note of the 23rd instant in acknowledgment of the receipt of the 
decision, enclosing a copy of your telegram of the 22nd instant, 
in which note; in behalf of myself and the United States, I ex- 
pressed great disappointment that under the facts and circum- 
stances of the case such a decision should have been arrived at. 

It will be observed that the decision made is stated as 
that of the Minister of Finance agreed to by the Minister for 
Foreign Affairs, as telegraphed by me on the twenty-third in- 
Stant, instead of being stated as by the Government. Since the 
decision is simply an admin‘strative one-— the Minister of Fin- 
ance refusing to reconsider and revise the former decision— it 
would seem to leave the matter as between the two governments as 
still open, and it may be proper to urge upon the Japanese Gov- 


ernment as such to take into consideration the injury done and 


afin 
‘+9 afford some relief. Thereis perhaps a possibility that 
through Marquis Ito, expected in a few days to return to Tokyo 


and to assume his duties as Prime Minister, some change may be 


effected, by stréngly and earnestly presenting to him the facts 
of the case, which I propose to do at the earliest opporbinity. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Enclosures: 


1. Mr. Buck to Mr. Kato, November 19. 
. 2. Mrs Kato to Mr. Buck, Hovember 22. 
5S. Mr. Buek to Mr. Kato, November 23. 


Rnclosure No. ff with Mr. Buek's No. 3 


Verbal ‘ote,- Mr. Ruck to Mr. Kato; 


LEGATION OF THR INITED STATRS, 
Tokio, November 19, 1900. 


The Minister of the United States has the honor again to in- 
invite the attention of His Excellency, His Imperial Japanese 
Vajesty’s Minister for Foreign Affairs, to the time which has 
now elapsed since his Note of the 24th September conveyink the 
representations of the Government of the United States concern- 
ine the matter of the refusal of the officers of the Imperial 
customs at Yokohama to admit certain importations of whiskey 

as such, and requesting reconsideration and reversal of the de- 
cision of His Excellency, the late Minister of Finance, made 

in support of the Customs officials. 

In the contents of the above mentioned “ote, and also that, 
of date the 26th ultimo, the facts-and circumstances of the 
case were Clearly and fully set forth, and it would seem, from 
the proofs submitted with the last mentioned Note, that there 


could have been no difficulty in coming to a speedy conclusion 


and one necessarily favorable to the Company. 


The Minister expresses the strong conviction of his Govern- 


ment and of himself in reiterating that the Imperial Japanese 


covernment is bound, not only by the assurance of the S) 


tendent of Customs, but especially by the plain provis 


law, to admit the importations of 


[tem No. 896 of the Statutory te 


His Rxeelleney, 
H.I.5.M*s Mi 


Pnclosure No. f, with Mr. Buck's No, 


Verbal Note,- Mr. Ruck to Mr. Kato, - 


LRGATION OF THR UNITED STATES, 
Tokio, November 19, 1900. 


The Minister of the United States has the honor again to in- 
invite the attention of His Excellency, His Imperial Japanese 
Vajesty’s Minister for Foreign Affairs, to the time which has 
now elapsed since his Note of the 24th September conveyink the 
representations of the Government of the United States concem- 
ine the matter of the refusal of the officers of the Imperial 
Customs at Yokohama to admit certain importations of whiskey 

as such, and requesting reconsideration and reversal of the de- 
cision of His Excellency, the late Minister of Finance, made 

in support of the Customs officials, 

In the contents of the above mentioned Note, and also that 
of date the 26th ultimo, the facts8.and circwnstances of the 
case were Clearly and fully set forth, and it would seem, from 
the proofs submitted with the last mentioned Note, that there 
could have been no difficulty in coming to a speedy conclusion 
and one necessarily favorable to the Company. 

The Minister expresses the strong conviction of his Govern- 


ment and of himself in reiterating that the Imperial Japanese 


tendent of Customs, but, especially by the plain prestetens 
law, to admit the importations of whiskey in question n | 
[tem No, 396 of the Statutory tariff. mee 


‘overnment is bound, not only by the assurance of the Syperin- 
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The Minister regrets to say that, in event of a decision in 
the case adverse to the Company,- which event, in the face of 
the proofs submitted, would be, in the opinion of his Govern- 
ment a8 well\as himself, not only unjust, but in direct con- 
flict with the plain provisions of law, probably resulting in 
the abandonment of the property,-- he Sees no alternative other 
than to institute a claim against the Imperial Japanese Govern- 
ment, for the full amount of the enormous loss and damages in- 
curred. 

The Minister will be pardoned for Saying in conclusion that 
the gravity of the case and the importance of prompt action, as 


well as a due considsration of the earnest representations 


made at the instance of his Government,-- apart from any con- 


iderations of courtesy,-- it is thoucht, would have heen suf- 


ficient, to have prompted an immediate and just decision. 


Losun. Ah, toh M! Buch, 254, Acrmmbor “ (F000, 


No.30. Translation. Department of Foreign Affairs, 
Tokio, November 22, 1900. 


His Excellency A. E. Buck, 
etc., @tG., Ot. 
Vonsieur le Ministre, 

I did not fail to bring to the attention of His Excellency 
the Minister of Finance the notes and their accompaniments, which 
Your Excellency did me the honee to address to me on the 24th 
Sept. and the 26th Oct. last, respecting the cemplaint of the 
American Trading Company as to the rate of duty demanded by the 
Yokohama Customs on a quantity of spirits imported by that firm. 

I am now in receipt of a reply from Viscount Watanabe on the. 
subject. His Excellency points out that at the instance of the 
importers of the goods referred to the decision of the Customs 
Authorities was successively subjected to the rehearing and re- 
view which is provided for by the Customs Statute, and he adds, 
that @§ those proceedings, which at each stage resulted in a con- 
firmation of the original ruling, have completely exhausted the 
remedies prescribed by law, he has no authority to reconsider the 
question. 

But this inability de jure, on the part of the Minister of 
Finance to re-examine the claim, does not, in the opinion of 
Viscount Watanabe, work any hardship, since he is convinced thet 
de facto, substantial justice has been done, and for the purpose 
of reference, as well as to show the reason upon which eaat | 
viction rests, His Excellency gt ves the ‘following - 
of the meaning of the provisions of the 
upon the péint: : oe wen 

The word alcohol as used 43. Hows 


ibe 
. strength, the ordinary variety usually being about 95 degrees, 
although some kinds, due to methods of distillation, are of 

less strength. The weaker grades are ordinarily emp loyed in 

the manufacture of sake and spirits (Shurti), as great strength 
is not, in such cases, required. Moreover, all the lower 

grades of alcohol contain, proportionately, a larger or smaller 
quantity of other matter according to the degree of care exer- 
cised in the manufacture. Indeed, only what is known as abso- 
lute alcohol is free from mixtures, as volatile ethers are expel- 
led in the process of distillation. But the essential element 
of a liquid being ethyl aleohol, it is beyond question that every 
such liquid falls under item 69 of the Statutory Tariff so long 
as its properties*s are not signally altered. No qualitative 
classification was made in the Alcohol Schedule of the Tariff 
because it was intended to include under that category all kinds 
of alcohol; For the term Alcohol without any qualification, 

will evidently be understood to include all descriptions of ale 
cohol. The limit provided for in Paragraph 2 of Section I of 
the Customs Tariff Law, was not meant to apply to alcohol under 
No.69 of the Tariff, but to liquids enumerated in the wines, 1li- 
*quors, and spirits Schedule, Group XV. Consequently the Min- 
ister of Finance believes it to “be beyond saunas: that any 
liquid which, in its properties, is alcohol, is dutiable as such 
under Item 69 of the Statutory Tariff, although it fails to re- 
spond to a test of 65 degrees. His Excellency adds that the 
liquid imported by the American Trading Company, as was stated 

in the explanatory remarks appended to the final decision, con- 

ained too large a percentage of aleohol with too small a quan= -_< 
y of extractive matter, to be classed as whiskey. Besides i 3 


ts reaction upon ferrous solutions ‘was most conspioweus, while = 


ts specifie gravity was found to be too low. Acco ring oe ee 
liquid in question was declared to be diluted alcohol const ne 
of alcohol mixed with water and colored with some other 8 | 


or substances. 


olin 
, strength, the ordinary variety usually being about 95 degrees, 
although some kinds, due to methods of distillation, are of 
less strength. The weaker grades are ordinarily employed in 
the manufacture of @ake and spirits (Shurti), as great strength 
is not, in such cases, required. Moreover, all the lower 
grades of alcohol contain, proportionately, a larger or smaller 
quantity of other matter according to the derree of care exer- 
cised in the manufacture. Indeed, only what is known as abso- 
lute alcohol is free from mixtures, as volatile ethers are expel- 
led in the process of distillation. But the essential element 
of a liquid being ethyl alcohol, it is beyond question that every 
such liquid falls under item 69 of the Statutory Tariff so long 
as its properties: are not signally altered. No qualitative 
classification was made in the Alcohol Schedule of the Tariff 
because it was intended to include under that category all kinds 
of alcohol; For the term Alcohol without any qualification, 
will evidently be understood to include all descriptions of ale 
cohol. The limit provided for in Paragraph 2 of Section I of 
the Customs Tariff Law, was not meant to apply to alcohol under 
No.69 of the Tariff, but to liquids enumerated in the wines, 1li- 


quors, and spirits Schedule, Group XV. Consequently the Min- 


liquid which, in its properties, is etna’. is dutiable as such 
under Item 69 of the Statutory Tariff, although it fails to re- 
spond to a test of 65 degrees. His Excellency adds that the 
liquid imported by the American Trading Company, as was stated 


in the explanatory remarks appended to the final decision, con= 


tained too large a percentage of alcohol with too small a quan-— ae 


tity of extractive matter, to be classed as ‘wulekey. Besides 4 
its reaction upon ferrous solut ions was most conspicuous, mia q 
ts specific gravity was found to ‘be too low, Accord n ~y ee | 
liquid in question was declared to be diluted alcohol seat "3 e 

of aleohol mixed with water and colored with 1 some other * subst 


Or substances. 


Viscount Watanabe next refers to the statement which Your 
Excellency makes, on information, in your note of Sept.24th, “: 
the effect that the American Trading Company, before the hearing 
on final appeal, requested that a chemical analysis be made of 
the contents of: the sample barrel as well as of the 400 barrels 
which had already been passed as whiskey, offering at the same 
time to furnish samples for the purpose, and that the offer was 
declined. Upon this point it is evident that some misapprehen- 
sion exists; For His Excellency declares that the complainants 
did not apply for such analysis or furnish the Customs with sam- 
ples of the-liquid in question, and it naturally follows, he adds, 
that the Customs Authorities did not decline the offer. ; 

Finally the Minister of Finance discusses in the communi- 
cation of which I am giving Your Excellency a summary, the ques- 
tion of the force and value of the letter of March 5, 1900, from 
the Yokohama Customs, upon which the complainants apparently 
place great reljance. His cowiieady denies that the communica- 
tion in question was within the scope of duty of the Superinten- 
dent of Customs. But even if it be admitted that it was not 
extra-official, it was no more conclusive on the Imperial Gov- 
ernment than was the actual decision to which it had reference, 
That decision was of course binding so far as the goods in res- 
pect of which it was made were concerned, but not beyond that. 

It did not and could@é not, in the nature of things, establish an 


unalterable rule in respect of subsequent shipments even if the 


goods were identical which is not admitted in the present case. 


The decision was, like all similar decisions, open to modification | 


either at Yokohama or any other port of entry, without casting ry 
responsibility upon the Imperial Government for the commercial 
nsequences of such modification, and the Superintendent of Cus 
toms at Yokohama did not and could not by the letter in “question 
throw upon the Imperial Government a liability which would have 
been non-existent if the letter had not been written, we 
Such are the views of His Exee Lieney ssodicen ister of Pin= 


— ‘* sm 

Viscount Watanabe next refers to the statement which Your 
Excellency makes, on information, in your note of Sept.24th, to 
the effect that the American Trading Company, before the hearing 
on final appeal, requested that a chemical analysis be made of 
the contents of the sample barrel as well as of the 400 barrels 
which had already been passed as whiskey, offering at the same 
time to furnish samples for the purpose, and that the offer was 
dectined. Upon this point it is evident that some misapprehen- 
sion exists; For His Excellency declares that the complainants 
did not apply for such analysis or furnish the Customs with sam- 
ples of the liquid in question, and it naturally Cusaaigisis. he adds, 
that the Customs Authorities did not decline the offer. 

Finally the Minister of Finance discusses in the communi- 
cation of which I am giving Your Excellency a summary, the ques- 
tion of the force and value of the letter of March 5, 1900, from 
the Yokohama Customs, upon which the complainants apparently 
place great reliance. His Excellency denies that the communica~— 
tion in question was within the scope of duty of the Superinten- 
dent of Customs. But even if it be admitted that it was not 
extra-official, it was no more conclusive on the Imperial Gov- 
ernment than was the actual decision to which it had reference, 
That decision was of course binding so far as the goods in res- 
pect of which it was made were concerned, but not beyond that. 

It did not and coul@ not, in the nature of things,establish an 
une lteratia rule in respect of subsequent shipments even if the 
goods were identical which is not admitted in the present case, a 
The decision was, like all similar decisions, open to meeirieattong 


either at Yokohama or any other port of entry, without casting o a 


responsibility upon the taper ial Government for the commercial a 
nsequences of such modification, and the Superintendent of Cus 4 
toms at Yokohama did not” and could not by the letter in question : | 
throw upon the Imperial Government a liability Which would have — 
been non-existent if the letter had not been written. : Mees i 
Such are the viewe of His mee Laney: : rh } ‘Minister ( ft Ft : . : : = 
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e, whose authority extends to the questions at issue,| 


i 


venture to hope that Your Excellency will find it possible \to 


share with me the conviction that the decision of the Customs 


Administration as to the rate of duty leviable on the 8720 bar- 


« + 


rels of spirits was correct and that the antecedent ruling re- 
specting other shipments cannot be held to vitiate or dmpair the 
final decision. 
I avail etc. 
(Signed) Kato Takaaki, 


Minister for Foreign Affairs. 


Rnelosure No.0 with Mr. Buck's Ne. SS. isk, 26 /P00. 
Mr. Buck to Mr. Kato,- copy. 


LEGATION OF THR UNITED STATES, 


Tokio, ‘lovember 23, 1900. 


His Excellency, 


ate etc 


I have the honor to acknowledge the receipt of Your Ex- 
eellency's ote of yesterday, the 22nd instant, commmicating 
the decision of His Excellency, the Minister of Finance, in 
the case of the claim of the American Tradine “ompany of Yoko- 


hama for the admission of importations hy that Company of 8720 


barrels of whiskey at 40% duty, as such, which decision is ad- 
verse to the claimants. I feel constrained to Say that, con- 
Sidering the evidence presented, and the facts and cireunstan- 
ces of the case, the decision is greatly disappointing to me 
as it will be to my Government, as indicated by a télerraphic 
instruction received hy me this moming and which, thourh re- 
ceived too late to he communicated to Your Rxcellency hefore 
the receipt of your “ote givine the decision, yet in compliance | 
with the instructions given therein, I have the honor to com- 
municate by enclosing 4 copy herewith. ' 
Regretting that I do not find it possible to share with yo 
the conviction that the decision of the Customs Administration 
ves correct as to the rate of duty leviable in this case, and 
that, | Pindit necessery to give expression of my view to the 


contramy, I avail myself ete ete 


Inclosure: Copy of telegram’ — 
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i, 
Tokyo, Japan, November 27, 1900. 


Wr. Buek 
to the Secretary of State. 


Subject: | 
Admiral Beardslee's reception,—a demonstration in honor 
of Perry's Expedition,-—proposed monument. 
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LEGATION OF THE UNITED STATES,  ““-¢ 
Tokyo, Japan, November 27, 1900. 


Mr. Buek 
to the Secretary of State. 


Subject: 
Admiral Beardslee's reception,—a demonstration in honor 
of Perry's Expedition,——proposed monument. 


LEGATION OF THE UNITED STATES, 
Tokyo, es ae November 27, 1900, 


/ 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


As a matter of some interest as additional evidence of pub- 
lic sentiment in Japan towards the United States, Thave the hon- 
or to enclose herewith a cutting from the Japan Daily Herald of 
yestefday, giving an account of the reception accorded Rear Ad- 
miral Beardslee, U.5.N., retired, who, as a young midshipman, was 
with Commodore Perry, who, forty-seven years ago, came to Japan 
and made the first treaty. While this magnificent intertain- 
ment was given ostensibly to Admiral Beardslee, because of his 
having been associated with Perry, it was given more, perhaps, 
to illustrate the friendship for the United States and in commen- 
_ oration of Commodore Perry himself, whose memory will always be 
cherished by the Japanese, and be honored for his having opened 
the way for the marvelous development which the country now 
shows. 

I also enclose a cutting from the same paper:respecting the 
erection of a monument at Uraga to commemorate the spot where 
negotiations were made by Commodore Perry with such great results. 


I have the honor to be, 


\ 


\ Sir, 
x Your obedient servant, 


\ 


\ 
Enclosures: 


Two clippings, in duplicate, as above. 


4. ie 


miral Beardslee, U.S.N. ‘ese crowds availed 


themselves of the afternoon sunshine to weleome, | 


the Admtral as a member of the American expedi- 
tion under Commodore Perry which visited these 
shores nearly half a century ago, All visitors to 
Uyeno Park were handed silk badges with the 
respective flags of the United States and Japan: 


entwined. In a separate small payilion there 


were exhibited sundry prints, instruments and. 
relics connected with Commodore Perry's. visit, 
among them an early pattern of a recording tele- 
graph. 

Among those noted present were : 

Marquis Saigo, Mr. Kato the Saati Minister 
Colonel Buck, U.S. Minister aid his wife, Mr. and 
Mrs. Bellows, Mr. Mclean, Marquie Hachisuka, | 
Viscounts Tanaka and Bnomoto, Count and 


Countess Matsudaira, Lieut.-Admiral Tsunoda, | 
Rear-Admiral Kurooks, Oaptain Takeda, Dr. | 


Takagi, Prof. Hodzami, Governor Baron Senge 


(of Tokyo), Messrs. Okura, Shibusawa, Asada, 


Otore, Sonoda, Otani Kahei, Kakoshi and others. 
Marquis Saigo delivered an opening speech, 

introducing the Admiral to the members. Mr. 

Fukuzawa, the “ sage of Mita,” was also expected 

to deliver an address, but owing to his absence, 
on account of illnées, an Eaglish translation of his 
address was read aloud by his sou, Mr. Ichitaro 
Fokuzawa. He described in detail the state of 
affairs in Japan, prior to the first visit to this 
country, of Commodore Perry and also how the 

report of the appearance of the “ Kurofane”™ in 
Uraga Bay, some forty seven years ago in start-' 
led the Japanese who had never dreamt of 
the necessity of opening the country to foreign 
trade. They too quickly concluded that the 

object of the “ foreign barbarians” was only to 
obtain some territorial interests in this country, 
and they therefore unhesitatingly took up arms 
with the resolution of fighting to'the end for the’ 
sake of their country. It was not until the first 
visit to the States of Mr. Fakuzawa, forty years 
ago, that be himeelf could detect the real inten- 
tion of the U.S. Government whose desire was 
only to induce Japan to open the couitry to the’ 
world’s commerce. When it came to bie know- 
lege, he was overwhelmed by an indescribable 
joy, anticipating the future prosperity of his 
country. At that time, the officials at home 
remained still unawakened from their deep 
slumber and, insisted upon the expulsion of. 
the foreign barbarians, every movement of 


whom had been followed with the eye of sus-: 
picion, It was true, he continued, that had 
it not been for sucha Priendly and pencefal 


purpose as that manifested by the U.S. Govern- 


a ee 


elapsed, in the course of which mena 


Boglich by Mr. pata of the yar —~ 
In the course of his remarks he noted that it 


that’'the Object of the United States repre- 
sentatives visit nearly 50 years ago, was in the 
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THE PROPOSED MONUMENT 
AT URAGA. 


The scheme of erecting a monument at 
Kurihara, Uraga, set on foot by the promoters of 
the reception to Rear-Admiral Beardslee, in. com- 
memoration of the first visit of the U.S. squadron 
to that place, which was a harbinger of the 
present civilization in Jupan, is receiving the 
enthusiastic approval of the American com- 
munities in Tokyo and Yokohama. It has been 
decided to form w committee responsible for the 
project inclading Baron Kaucko, and Messrs, 
Hoshi Toru and Otani Kahei. 
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wr. Buek 
to the Seor@tary of State. 


Subject: 
Regulations for the preservation of peace in Formosa, 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 1, 1900, 


To the Honorable John Hay, 
S@pretary of State, 


I have the honor to enclose herewith a clipping from the 
Japan Times of the 20th ultimo, being a translation of the Pres- 
ervation of Peace Regulations promulgated by the Governor Gen- 
eral of Formosa on the 9th November. 

I have the honor to be, 
Sir, 


Your obedient servant, 


Duplicate clippings, as above. 


Enclosure: 


| Torro, Tospat, Nov. 20m, 1900. 


| PRESERVATION OF PEACE IN 
By the Order in Council No, 21 pro- 


mulgated on November 9, the Governor- 
General of Formosa has decreed that the 


into effect at once. The regalations 


‘say — 


Japan proper or foreigners residing in 
the jurisdiction of the Formosan Govern- 


under any of the fillowing clauses. 

‘1. Those who are guilty of vagrancy. 

2. Those who habitaally use offensive 
language or act in an offensive manner, 
or who make it thcir business to calua- 
viate or libel the persons or zctious of 
others, 

&. These iho wndss Whilst wasbenk 
use intimidating language, towards other 
persons or employ intimidating actions, or 
who interfore with the actions or busitices 
of other persons, or offering them any 
obstruction. ieee 

4. Those who fabricate rumours and 
disseminate them by means of oral com- 
munications, of writing or of pictares. 

5. Those who instigate others to com- 
mit acts coming under clauses 2 to 4. 


writing with the object of giving the 
required caution, the said document to be 
handed to the person concerned and to be 
published simultaneously in the distriet 
in which he resides, 

Art. I1L.—When ® person who bas 
of his reform, the Local Governor 
soueve tin hom, ie hes odin: taliched 
at the same time in his jurisdiction. 

Art. IV.—The Local Governor may 
order any Japanese from Japan proper 
or any foreigner coming under any of 
the following clauses to beep away from 
the island for from 1 to 3 years. 

geidtigh piesa oes 


Peace Regulations of- Formosa be put } 
Art. L—The Japanese subjects from 


ment may be warned when they come 


Art. IL —Warnings will be issued in | 


- 


Art. VIL—The Governor-General 
shall give proper judgment on due inves- 
tigation, when the petition like that men- 
tioned in the foregoing article has been 


Art. VIII.—When in conxquence of 
business or for other caures a who 
has been forbidden to stay is thought to 
be unable to easily leave the island, the 
Local Governor may allow him to re- 
main within a certain limit of time, pro- 
vided he deposits security. 

Art. [IX.—When a person who has 
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sively more than wo tines andi hens 
judged not to have reformed. 


TELEGRAM RECEIVED IN CIPHER. 
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Grom. Tokio > 
December 4, 1900, 
Reeeived 11.15 A. M. 


Secretary of State, 


Washington. 


Whiskey case. Ito's absence on account of sickness 
still continues. The property not yet abandoned. I await 


further instructions. 


iphere] by the Chief Clerk 


December 4, 


Yr. Buek 


to the Secretary of State. 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 4, 1900. 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to enclose herewith copies of the note of 
the Japanese Minister for Foreign Affairs of date the 27th ulti- 
“mo in reply to my note of the 19th ultimo, and of my note in ac- 
knowledgment of the same of the 29th ultimo, closing the cor- 
respondence to date concerning the “Whiskey Case” so called and 
the delay in communicating the decision therein. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Enclosures: 


l. Mr. Kato to Mr. Buck, November 27. 


2. Mr. Buck to Mr. Kato, November 29. 


(Copy) 


Translation, No.48. Department of Foreign Affairs, 
Tokio, November 27, 1900. . 


His Excellency A. E. Buck, 

etc., @tG., etc. 
Vonsteur le Ministre, 

I have the honor to acknowledge the reception of Your Ex- 
cellency's Verbal Note of the 19th insets, in reference to what 
has been called the white whiskey case. 

The merits of the question are fully dealt with in the note 
which I did myself the honor to address to Your Excellency on 
the 22nd inst., but I cannot permit to pass without notice the 
suggestion that the delay in making answer to your earlier notes 
on this subject indicated—apart from considerations of courte- 
sya want of due consideration of the earnest representations 
made by Your Excellency at the instance of the Government of the 
United States. 

I beg that Your Excellency will accept my assurance that 3 
the time taken to make answer to Your Excellency's representations 7 
did not arise from any lack of consideration or courtesy either 
for Your Excellency or for Your Excellency's Government. If 
Your Excellency will consider that it was not only necessary to 
make full and accurate translations of Your Exce llency's notes,, 
but to translate and to put into fore the very large numbers of 
enclosures which accompanied those notes, I do not permit myself 


to doubt but that Your Excellency’s recognized high sense of jus t “ 
will lead you to agree with me that the delay complained of bon a 
the inevitable consequence of a condition of things for which ae ie 
the Imperial Government cannot “Sustly be held responsible. “ 


I avail ete. | ye 


oreig lif 
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Enclosure No.gwith Mr. Buck's No.S#Zof December¥, 1900. 
(Copy) 


No. 254. LEGATION OF THE UNITED STATES, 
Tokio, November 29, 1900, 


His Excellency 

Mr. Kato Takaaki, 

His Imperial Japanese Majesty's 
Minister for Foreign Affairs. 
Monsieur le Ministre, 

I have the honor to acknowledge the receipt of Your Excei- 
lency's note of date the 27th instant in reply to my verbal note 
of the 19th instant, respecting the whiskey case so called. 

I have to thank Your Excellency for the explanation given 
of the delay and the inability to communicate earlier any conelu- 
sion upon the case in response to my notes of the 24th September 
and of the 26th ultimo, and I hasten to inform you that it gives 
me much satisfaction to note the assurance of Your Excellency 
that the time taken to make answer to my representations refer- 
red to was made necessary by reason that a complete and accurate 
translation was required of all the voluminous ekhibits which 
accompanied my note of the 26th ultimo and which I am now led 


to agree with youmust have involved great difficulty and much 


delay not before realized by me to be necessary. 


I avail etc. 


(Signed) A, E. Buck. 


JAN 8 180: 


BUREAU, z 
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LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 4, 1900. 


Wr. Buck 


to the Secretary of State. 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 4, 1900. 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Sir: (? 


Referring to my dispatch No.475, of date August 16th last,. 


on the subject)of arrangements for the exercise of consular jur- 
isdiction over cortaia matters, I have the honor to enclose here- 
with, as a matter of ‘information, % copy of the Anglo-Japanese 
Consular Convention, appearing in a clipping from the Japan 
Gazette of the 29th ultimo. 
I have the honor to be, 
Sir, 


Your obedient servant, 


Duplicate clippings from the Japan Gazette, as above. 


Enclosure: 


Enelrsure Wile MW Bucki H*623, 


| 


The Japan Gazette. 
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YOKOHAMA. 20ra NOVEMBER, 1900. 
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ANGLO-JAPANESE CONVENTION. 
PROTECTION OF ESTATES OF DECEASRD PERSONS, 
The terms of the important Convention 
between the British Government and Japan 
for the protection of the estates of deceased 
persons have just reached Japan. For the 
benefit of the many Englishmen whom the 
Convention will affect, we give the fali text of 
tle Convention, a copy of which we obtained 
through the courtesy of H.B.M. Consulate :— | 
CONVENTION | 
Between the United Kingdom and Japan 
for the Provection of the Estates of 
Deceased Persons, 


Her Maje-ty The Queen of the United 
Kingdom of Great Britain and Ireland, Em. 
press of ludia, and His Majesty the Emperor 
of Japan, being equally desirous of maiptain- 
ing the relations of good understanding Which 
happily exist between them by laying down 
rules for the protection of the estates of 
deceased persons, have agreed to conclude a! 
Convention atid for that purpose bave named | 
as their respective Plenipotentiaries, that is 
ve say :— | 

Her Majesty The Queen of Great Britain 
aud Ireland, Empress of India, Sir Ernest 
Mason Satow, Knight Commander of the Most : 
Distinguished Order ‘of Saint Michael and 
Suint George, Her Britannic Majesty's Envoy | 
Extraordinary and Minister Pienipotentiary, | 
and His Majesty The Emperor of Japan, Vis! 
count Aoki Siugo Junii, First Ciass of the 
Imperial Order of the Rising Sun, His Im- 
perial Majesty’s Minister of State for Foreign 
Affairs ; 

Who having communicated to each other 
their respective full powers, found in good 
and due form, have agreed upon the following 
Articles : 


Arricie I. 


Whenever a subject of one of the High 
Contracting Parties shall die within the 
Dominions of the O:her and there snall be no 
person present at the time of such death who 
shall be rightly entitled to administer the 
estate of such deceased person the following 
rules shall be observed : 


1. When the deceased leaves, in the above- 


named circumstances, heirs of his or her own 
nationality only, or who may be qualified to 
enjoy the civil status of their father or mother, 
ag the case may be, the Consul General, 
Consul, Vice Consul or Consular Agent of the 
Country, to which the deceased belonged, on 
giving notice to the proper authorities, shall; 
take possession and have custody of the pro- 
perty of the said deceased, shall pay the 
expenses of the funeral and retain the surplus 
for the payment of his or her debts, and for 
the benefis of the heirs to whom it may 
rightly belong. 

But the said Consul General, Consul, Vice- 
Consul, or Consular Agent, shall be bound 
immediately to apply to the proper Court for’ 
letters of administration of the effects left by 
the deceased, and these letters shall be de- 
livered to him with such limitations and for 


such time as to such Court may seem right. 


2. If, however, the deceased leaves im the 
country of his or her decease and in the 
above-named circumstances, any heir or uni- 
versal legatee of other nationality than his or 
her own, or to whom the civil status of his or 
her mother, as the case may be, cannot be 
granted, then each of the two Governments | 
may determine whether the proper Court shall | 
proceed according to law, or shall confide the 
the collection and administration to the re- 
spective Consular Officers under the proper 
limitations. When there is no Consul Gener- 
al, Cou-ul, Vice-Oonsul, or Consular Agent, | 
in the iocality where the decease has occured | 
(in the case contemplated by the first rule of | 
this Article) upon whom devolves the custody | 
and admiuistration of the Estate, the proper 
Autbority shall proceed in these acts until the 
arrival of the respective Consular Officer, 


Arricie I. 


The stipulations of the present Convention 
shall be applicable, as far as the law permit, 
to all the Colonies, and foreign possessions of 
Her Britannic Majesty: excepting to those | 
hereinafter named, that is to say, except to | 
Tudia Victoria | 

‘The Dominion Queensland | 

Canada Tasmania : 

Newfoundland South Australia 
The Cape Western Australia 
Natal New Zealand, 
New South Wales 


Provided always that the stipulations of the 
present Convention shall be made applicable 
to any of the above-named Colonies or foreign 
possessions, on whose behalf notice to that 
effect shall have been given to the Japanese 
Government by Her Britaunic Majesty's 
Representative at Tokyo within two years 
from the date of tle exchange of Ratification» 
of the present Convention, = # 


of 


Arricte III, 


: The present Convention shall come into 
force immediately after the exchange of the 
Ratifications thereof and shall remain ip 
force until the 17th July, 1911, 

Either High Contracting Power shall have 
the right at any time after the 16th July, 
1910, to give notice to the other of its 
intention to terminate the same and at the 
expiration of twelve months after such: notice 
is given, the Convention shall wholly cease 
and determine. 

Articiz IV. 

The present Convention shall be ratified 
and the ratifications thereof shall be exchanged 
at Tokyo as soon as possible, and not later 
than six months from the present date, 

In witness whereof the repective Plenipoten- 
_tiaries bave signed the same and have affixed 
thereto the seal of their arms. _ 
| Done at Tokyo, in duplicate, this 26th day 
of April, nineteen hundredth year of the 
Christian era. | 
Exxest Mason Satow, LS, 
Vicomte Aox: Sivzo, L.8. 
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DRAFT OF A CONSULAR CONVENTION BETWEEN THE 
UNITED STATES AND JAPAN. 


The President of the United States and His Ma- 
jesty the Emperor of dJapan,being desirous of establishing 
clearer provisions in relation to the reception by each of 
their respective consular officers, and to the rights, privi- 
leges and immmnities that they shall enjoy in the exercise 
of their functions, both in the United States and in dapan, 
have resolved to conclude a Consular Convention, and have 
named as their Plenipotentiaries, to wits 


The President of the United States 


His Majesty the Emperor of Japan 


who, after having communicated to each other their respec- 
tive full powers, found to be in good and due form, have 


agreed upon the following articles: 


ARTICLE I. 
Each of the High Contracting Parties may locate 
Consuls General, Consuls, Vice Consuls and Consular Agents 
in all ports, cities, towns and places of the other Party, 7 
except in the localities where it may be deemed inconvenient 


to admit the residence of such officials. This reservation, — 


however, shall not apply to one of the High Contracting Par- 
ties without also app ly ing to every other Power. 
The Consuls General, Consuls, Vice Consuls and 

Consular Agents, Chancellors and Secretaries of the Consu- 
lates, and officials and attachés of Consulates of each of 
the two countries shall enjoy reciprocally in the State of 
the other, all the rights, immnities and privileges that 
are or in the future may be granted to officers of the same 


rank of the most favored nation. 


ARTICLE Il. 

When Consuls General, Consuls, Vice Consuls and 
Consular Agents have presented their Commissions in the forms 
established by law in their respective countries, each of 
the two countries shall receive and recognize them and issue, 
free of charge, an exequatur, upon receipt of which the said 
consular officers shall enjoy the rights and immunities which 
are reciprocally granted by each of the two countries to 
the other. 

At the time of presenting their Commissions, the 
said consular officers shall give notice of the limits of 
their consular districts; and in case of any change thereaf- 
ter, information of *he fact shall also be given. 

The Government issuing the exequatur shall have the 
right to cancel the same on explaining the reasons for which 


it has deemed it expedient to do so. 


ARTICLE ‘III. 
The consular officers who are subjects of the 
States by which they have been appointed shall be, in civil 


cases, exempt from apprehension and detention; and even in 


criminal cases they shall be exempt from detention except 
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in the case of offences which the local legislation qualifies 
as crimes (felonies). They shall be exempt from military 
billetings and contributions. The said consular officers, 
if they are not engaged in commerce, industry or any branch 
of trade, or in any profitable business, besides their func- 
tions, shall be exempt from all capitation taxes, luxury 
taxes and all obligations and contributions that have th 
nature of direct or capitation tax. But the Custom mies, 
inland or local excises, and impositions upon the land that 
they may acquire or purchase in the country where they ex- 
ercise their functions ere not included in this exemption. 

The consular officers who are engaged in commer- 
cial business shall not be exempt from obligations of a com- 
mercial nature under the pretext of their consular privi- 
leges. 

In the event of the arrest of a Consul or a Con- 


+ 


sularnOfficer, the Government of the country which has made 
the arrest shall immediately inform the Legation of the coun- 


try to which the said Consul or Consular Officer belongs. 


ARTICLE IV. 

It shall be the duty of Consuls General, Consuls, 
the Chancellors and Secretaries employed by them, Vise Con- 
suls and Consular Agents, to appear before a Court of Jus- 
tice of the country where they exercise their functions and. 
give evidence in case such is deemed necessary by the said 
Court. In such case, however, the Court shall reqest their 


appearance officially and in writing. 


In case the officers above mentioned cannot appear 


before the Court owing to official business or sickness, 


the judicial officer, in civil cases only,: shall visit their 
residences and obtain their testimony orally or apply for 
their testimony in writing in the forms established by the 
lews in their respective countries. In such case the offi- 


> 


cers above mentioned shall comply with the request of th 
Court of Justice within the specified time; and to the tes- 
timony in writing they shall in addition to their signatures, 


affix their official seals and transmit the same. 


Consuls General, Consuls, Vice Consuls and Consu- 
lar Agents may display at the outer door of their offices or 
residences thelr national arms and an inscription showing 

he place is their office. 

The officials above mentioned may raise the na- 
tional flag of their country on their office buildings; they 
may likewise raise the national flag of their country over 
the boat employed by them in the port for the exercise of 


their functions. 


ARTICLE Vi. 

All records of Consulates shall be at all times 
inviolable.’ The local authorities shall not under any pre- 
text examine or seize papers among the records. 

In case a constilar officer is engaged in any other 
business, the papers relating to the Consulate shall be dis- 


tinguished and kept separate from his private papers. 


In case consular officers are subjects of the 


country by which they have been appointed and moreover are 
not engaged in commercial or industrial business, or in any 
other branch of trade, their offices and residences shall 


be at all time inviolable. 


The local authoritSes of the country where they 
exercise their functions, except in the case of the exanin- 
ation of criminal offences, shall not, under any pretext, 
invade the said offices and residences. The papers kept in 
said offices and residences shall in no case be examined 
or seized by the said authorities. The said offices 
residences shall, however, under no circumstances, be used 
as places of asylum. 

Qe 
ARTICLE VII. 

In case of the death, absence, or incapacity of 
Consuls General, Consuls, Vice Consuls and Consular Agents, 
the Chancellors or Secretaries employed by them, whose offi- 
cial capacity shall have been previously made known to the 
uthorities of the United States and Japan, shall be enti- 
tled to take charge ad interim of the business of consular 
officers; and while thus acting they shall enjoy all the 
rights and immnities granted to the incumbents, in conform- 
ity with the conditions and reservations established for 


consular officers.. 


Consuls General and Consuls may during temporary 


absence, or for other reasons, appoint acting consuls with 


the approbation of the Govermment of their country and the 


= 5 


consent of the Govermment of the country where they exercise 4 


ey 
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their functions. They may also appoint Consular Agents in 


the cities, ports and places within their consular districts, 


The said Agting Consuls or Consular Agents shall 
be furnished with commissions by the Consuls who have ap- 
pointed them or by the Govermment of their own country. 

The said Acting Consuls and Consulay Agents shall enjoy the 
privileges established for consular officers in this present 
Convention, subject to the reservations established for 
consular officers. 

In the event of any infraction of the treaties 
and conventions existing between the two countries, or of 
intexnational law, Consuls General, Consuls, Vice Consuls 
and Consular Agents shall have the right to apply for re- 
Gress to the Courts of Justice or Administrative Offices 
within their consular districts belonging to the country 
where they exercise their functions, to request information 
of the said authorities, and to apply for the protection of 
the rights and interests of their countrymen. if the said 
mithorities de not take the proper measures, the consular 
officers above mentioned, in the absence of the representa- 
tive of their own country, may apply directly to the Govern- 


of the country where they exercise their functions. 


ARTICLE IX. 

Consuls General, Consuls, Vice Consuls and Consu- 
lar Agents may take at their offices, at their private res- 
idences, at the residence of the parties, or on board ship, 
the depositions of the captains and crews of vessels of 
their own country, of passengers on board of them, and of any 
Other citizen of their nation. They may also receive 


at their offices, conformably to the laws and regulations of 


their country, all contracts between citizens of their coun- 


try and the citizens or other inhabitants of the country 


: ARTICLE X. 

Consuls-general, consuls, vice-consuls and consular agents may take 
at their offices, at their private residence, at the residence of the parties, 
or on board ship, the depositions of the captains and crews of vessels of 
their own gpuntry, of passengers on board of them, and of any other 
citizen of their nation. They may also receive at their offices, conform- 
ably to the laws and regulations of their country, all contracts between 
the citizens of their country and the citizens or other inhabitants of the 
country where they reside, and even all contracts between the latter, 
provided they relate to property situated or to business to be transacted 
in the territory of the nation to which the said consular officer may 
belong. 

Such papers and official documents of every kind, whether in the orig- 
inal, in copies or in translation, duly authenticated and legalized by the 
consuls-general, consuls, vice consuls and consular agents, and sealed 
with their official seal, shall be received as legal documents in courts of 
justice throughout the United States and Roumania. | 
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where they reside, ont even all contracts between the latter, 
provided they relate to property situated or to business to 
be transacted in the territory of the nation to which the 
said gonsular officer may belong. 

Such papers and official documents of every kind, 
whether in original, in copies of in translation, duly auth- 
enticated and legalised by the Consuls General, Consuls, 
Vice Consuls and Consular Agents, and sealed with their of- 
ficial seal, shall be received as legal documents in courts 


of justice throughout the United States and Japan. 


ARTICLE xf 

The Representatives, Consuls General, Consuls, and 
Vice Consuls shall have the right of certifying the births 
and deaths of their countrymen according to the laws and 
ordinances of the country by which they have been appointed. 

The foregoing provisions shall not exempt the par- 
ties from the duty of reporting births and deaths to the 
competent authorities of the country where the Consular Of- 
ficers exercise their functions according to the laws of the 


COUNTILY. 


ARTICLE XIL 
The Consuls General, Consuls, Vice Consuls or 
Consular Agents of the respective High Contracting Parties 
shall have, under the laws ofi their country and the instrue- 
tions and regulations of their own Government so far as com- 


patible with local laws, the right of representing the ab- 


sent, unknown or minor heirs, next of kin or legal represen- 


tatives of the subjects or citizens of their country who 


shall die within their consular jurisdictions; as well as 


olden 


those of their countrymen dying at sea whose property is 
brought within their consular district; and of appearing 
either personally or by delegate in their behalf in all pro- 
ceedings relating to the settlement of their estate until 
such heirs or legal representatives shall themselves appear. 

Unti} such appearance the said consular officers 
shall be permitted, sq fear as compatible with local laws, to 
perform all the bettie prescribed by the laws of their 
country and the instructions and regulations of their own 
Government for the safe-guarding of the property sand the 
settlement of the estate of their deceased countrymen. 

In every case the effects and property of such 


deceased subjects or citizens shall be retained within the 


consular district for twelve calendar months by the said 


| % 
Consuls General, Consuls, Vice Consuls or Zonmsular Agents 


or by the legal representatives or heirs of the deceased, 
during which time the creditors, if any, of the deceased 
shall have the right to present their claims and demands 
against the said effects and property; and all questions 
argsing out of such claims or demands shall be decided by 
the local judicial mthorities in accordance with the laws 


of the country to which said officers are commissioned. 


TELEGRAM RECEIVED IN CIPHER. 
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December 11, 1900. 


Received 7 A. Me 
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Secretary of State, 

Washington. a 
The Japanese Government decline to 

accede to the proposal for coaling station for the 

United States Navy at Sansah inlet. To-day Minister 

of Japan at Washington has been instructed by telegraph 


upon the subject fully. He will communicate particular 


reasonse 


iphered by Miss Gree in Chief Clerk's office. 


December ll, 190 .9255q 
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LEGATION OF THE U ITED STATES, 
Tokio, Japan, December 11, 1900. 


to the Secretary of State. 


Subjects: 


Confirming telegrams relating to proposal for coaling 


station for U. & Navy at Samsah Inlet, China. 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 11, 1900. 


The Honorable John Hay, 
Secretary of State, 


Washington, D.C. 


I have the honor to confirm on the overleaf your telegraph- 
ic instruction of the 7th instant, received on the 9th, and my 
reply by telegraph yesterday , the 10th, concerning the matter 
of obtaining for our Navy a coaling station at Samsah Inlet, 
north of Foochow. 

In an interview with the Japanese Minister for Foreien Af- 
fairs yesterday he said that he had received on the 7th instant 
a telegram from the Japanese Minister in Washington, giving an 
account Of a@ conversation with you upon this subject; that he 
had consulted the Emperor and the Acting Minister President of 
State, and had been to Oiso to confer with Marquis Ito (still 
absent siek) , and on that day (yesterday) had already tele - 
yraphed at length to his Minister in Washington the conclusion 

' reached. He then kindly read me a copy of the telegram sent 
which gave particularly and in full the reasons why the Japanese 
Government were unwilling to accede to the proposal, and said 
that because of the very friendly relations of the two countries 
it was with regret that circumstances were sugh as, in the opine 
ion of his Government, made it necessary to decline to give a 
favorable response whitch otherwise would be given with pleas- 


ure. He having said that hig Minister in Washington would com- 


municate to the State Department fully the views of the J apanese 4 


covernment, I deem it unnecessary to enter into particulars in 


this despatch. 
I have the honor to be, Sir, 


Your obedient servant, 
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Reading of Department's cipher telegram of December 7, 1900, 


A Te De eB EP EB EE ED Ore ~~ ee eee onl 


Washington, December 7, 1900, a 


Buck, Tokio. ) 

The Navy greatly désires a coaling station at San- 
sah Inlet north of Fuchow. Ascertain informally and discreet): 
whether Japanese Government would see any objection to our ne- 
gotiating for this with China. 


HAY. 


Reading of Mr. Buck's telegraphic reply of December 10, 1900. 


— TPE 


- me rn a ——— te en te ee ee 


Tokio, December 10, 1900. 
secstate, Washington. 
The Japanese Government declines to accede to tht 
proposal for coaling station for the United States Navy at Sar 
sah Inlet. To-day Minister of Japan at Washington has been in 


structed by telegraph upon the subject fully. He will communi- 


cate particular reasons. 
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LEGATION OF THE UNITED STATES, 


Tokio, Japan, December 15, 1900, 


to the Secretary of State. 


Subject: 


Acknowledging receipt of instruction relating to the 
settlement of Japanese on Midway Islands. 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 15, 1900, 


Honorable John Hay, 
Secretary of State, 


Washington, D.C. 


I have the honor to acknowledge the receipt of your instruc- 
tion No. $28, of She 9th ultimo, enclosing a copy of a letter 
from the Honorable, the Secretary of the Navy, stating that a 
colony of six Japanese had been found by Lieutenant Commander 
Charles F. Pond, U.S.N., Commanding the U.S.S. IROQUOIS, liging 
on one of the Midway Islands, Hawaiian group, and that it ape 
pears possible that through such-settlement an attempt may be 
made to establish a foreign claim to the Midway Islands. 

As directed in the above instruction, I have addressed a 
Note to His Excellency, the Japanese Minister for Foreign Af- 
fairs, under date of yesterday, saying that the Midway Islands 

belong to the United States, having at no time formed part of 
Hawaii, and that the settlement of Japanese there, referred to 
in the letter of the Secretary of the Navy, cannot be regarded 
as affording any basis for a claim to the Islands by the Japan- 
ese Government. 
I have the honor to be, 
Sir, 


Your obedient servant, 


t haltem Ok. 26 (ae? . 
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) ASSISTANT SECRETARY, | : Dedember 14, 1900, 


Received 9.30 A. M. 
> 4 1900 


Secretary of State, 


Washington. 


With your permission will avail myself leave of absence 
in January granted for last September. 


phered bSsReBe, December 14, 9.45 A.M. 


oN : nes 
Chief Clerk*s Offices io 


LEGATION OF THE UNITED STATRS, 


Tokio, Japan, December 14, 1900. 


heh 


Vr. Buck, 


to the Secretary of State. 


Subject: 
Reply of the Japanese Foreign Office to request for ex- 
tension of time for registration prescribed in Imperial Ordi- 


nance No. 458. 


LEGATION OF THE UNITED STATES, 


Tokio, Japan, December 14, 1900, 


Fonorable John Hay, 
secretary of State, 
Washington, D.C. 
pir’ 
Referring to my despatches of December 24th last, of April 
7th last and of July 6th last, Nos. 392, 417 and 450, respec- 
tively, concerning the various questions which have arisen as 
to registration and taxation of property held under leases in 
perpetuity in the former foreign Settlements by American citi-e 
zens in Japan, as also of the buildings erected thereon, I have 
‘ the honor to invite attention to Imperial Ordinance No. 458, ace 
companying my despatch No. » and especially to that pararraph 
of Article I which reads as follows: 
" If a right in an immoveable other than that men- 
tioned under paragraph 1, which might be set up agains 
third persons, has been duly acquired by an alien or 
a foreign juridical person before the time fixed in 
Imperial Ordinance No. 251 of the S2nd year of Meiji, 
(viz., the time of the operation of the new treaties) 
but has not been registered before that time, it can- 
not be set up against third persons unless it is reg- 
istered before the 3lst of December, 1900"; 
also to the enclosed: copy of a Note from the. Japanese, Minister . 
for Foreign Affairs, of date the 10th instaht, addressed to the 
British Minister in answer to formal representations made by the 
British Chargé d'Affaires, ad interim, and furnished me as a re- 


ply also to similar representations informally made by me upon .. 
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the same subject. 


In view of my interpretation of the above transcribed par= 
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LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 14, 1900. 


Fonorable John Hay, 
secretary of State, 

Washington, D.C. 

Sir: 

Referring to my despatches of December 24th last, of April 

7th last and of July 6th last, Nos. 392, 417 and 450, respec- 

tively, concerning the various questions which have arisen as 

to registration and taxation of property held under leases in 

perpetuity in the former foreign Settlements by American citi- 

zens in Japan, as aiso of the buildings erected thereon, 1 have 

the honor to invite attention to Imperial Ordinance No. 456, ace 

companying my despatch No. He. and especially to that pararcraph 

of Article I which reads as follows: 
" If a right in an immoveable other than that men- 
tioned under paragraph 1, which might be set up agains 
third persons, has been duly acquired by an alien or 
a foreign juridical person before the time fixed in 
Imperial Ordinance No. 251 of the 32nd year of Meiji, 
(viz., the time of the operation of the new treaties) 
but has not been registered before that time, it cane 
not be set up against third persons unless it is reg- 
istered before the 3lst of Decenber, 1900"; 

also to the enclosed: copy of_a Note from the Japanese. Minister 

for Foreign Affairs, of date the 10th instant, addressed to the ; 

British Minister in answer to formal representations made by the 3 

British Chargé @'Affaires, ad interim, and furnished me as a re- i 

ply also to similar representations informally made by me upon a 


the same subject. 


In view of my interpretation of the above transcribed par- — 


agraph, and in view of the fact that doubt on the part of the 
property holders whether they should be required to pay the 2% 
percent registration fee on registration of buildings, few if 
any registrations of buildings were being made}. fhe time being 
short in which compliagce with the Ordinance respecting regis- 
tration would afford protection to property rights, I was on 
the point, October lat, of preparing a Note to the Minister for 
Foreign Affairs asking an extension of time for registration be- 
yond December Sist of this year, when incidentally discussing 
the subject at the Foreign Office I was informed that an exten- 
sion of six months was to be granted in which to perfect regis- 
tration. Hence I made no formal request. 

It now appears from the answer of the Minister for Foreign 
Affairs that it has been discovered that no right of registra- 
tion is to be lost and no property right is to be jeopardized 
in consequence of failure to register property on or before the 
Sist instant, and that no necessity exists for the extension of 
the time for registration as provided in Ordinance No. 458, 

The reasoning seems to be stmenned involved and I am not entire- 
ly convinced that the conclusion reached is not a questionable 
one. While the Japanese Government's own interpretation of ther 
Ordinances is supposed to govern, it is difficuit in this in- 
stance to reconcile the text of the paragraph of Ordinance 458 
in question with the interpretation given by the Minister for 
Poreign Affairs, and it remains to be seen whether the Japanese 
Courts will give effect to the views of the Japanese Government 
as expressed in His Excelleney's Note. 


In this connection I am glad to be able to say that I am 


informed at the Foreign Office that a bill will be introduced 

and doubtless passed by the Diet very soon to be convemed pro- e 
viding for the registration of perpetual leases as such, evi 7 
out the word "superficies" as now provided for by Ordinance Fo. 
458, and thus eliminating any question as to — of form or : 


eh: 


re ae 


character of leases in perpetuity by registration. 

This I understand could have been done by Ordinance No. 
458, and would now be done by Ordinance, but for the reason that 
there is no authority to change a law by Ordinance. Perpetual 


leases not being known to the law, the Ordinance could only 


couple the term *superfieies® with "perpetual lease", the latter 


in brackets, which at the time was supposed to give recognition 
of such leases and protection of all rights otherwise guaranteed 
vy treaty, vut which has not proved satisfactory to leaseholders. 

_I understand that the proposed bill is also to provide for 
registration of buildings constructed prior to the date of the 
operation of the new treaties on property held uhder perpetual 
leases and not since transfered, without payment of the 2-1/2 
percent on value now chargeable under the registration law. 
This will afford great relief , as heretofore registration of 
such leases at the Consulate made no reference to buildings, 
since under foreign jurisdiction the buildings were supposed to 
be included with the land in any transfer without special men- 
tions; while by Japanese law they are not so included as a matter 
of course, and buildings must be registered separately. 

I have the honor to be, 
Sir, 


Your obedient servant, 


a pf ce 


Enclosure: 


Mr. Kato to Sir Claude Macdonald, Dec. 10,1900,- copy. 


| Crke 
fhe 


Translation’ 


Nos 49 December 10, 1900. 


Sir, 

I have the homer to acknowledge the receipt of the Note No. 
52 of Oct r 4 of this year addressed by Mr. Whitehead, H. M. 
Clargé d'Affaires, to my predecessor, Viscount Aoki, in which 
he states that the Imperial Ordinance No. 458 of 1899 provides 
in the first clause of Article I that the transfer of a perpet- 
ual lease established in the former foreign Settlements may be 
set up against third persons by having the fact endorsed on the 
title deed by the Chihdeché, but that the last paragraph of the 
said Article provides that "if a right in an immoveable other 
"than that mentioned under Paragraph 1, which might be set up 


"against third persons, has been duly acquired by an alien or a 


"foreign juridical person before the time fixed in Imperial Orde 
"inance No. 251 of the 32nd year of Meiji (1899) but has not | 
"peen registered before the said time, it cannot be set up a- 
"sainst third persons unless it is registered before the Slst 
“of December, 1900," 3 

The British subjects who own perpetual leaseholds in the 
former foreign Settlements, it appears, not only know that H.M, 

/ Government and other Treaty Powers have objections to the separ- | 
ation of land and houses as regards immoveables therein, but as 
they would have to pay no small registration fee if they regise 
tered their houses separately from their lands, they have hithe 
erto hesitated to obtain registration of the immoveables owned 
by them within the Settlements. Mr. Whitehead is therefore de- 
sirous that the Imperial Government shopld, if possible, until 


the question of perpetual leases is settled, extend the limit of 
time for registration which is fixed by the above Imperial ordi- | 
nance as the 3lst of December of this year. MS 


ir Claude Macdonald ,G.C.M.G., K.C.Be, 


etc etc ete 
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The Imperial Government have given careful consideration 


to the question of whether or not they ought to extend ae Limit | 


of time fixed by the above Imperial Ordinance, as reansaved by : 
Mr. Whitehead, and they have unavoidably been compelled to come | 
to the conclusion that there is no reason for extending it. I E 
have accordingly the honor to inform you that their reasons 4 
are as followst- 
The rights determined by the last clause of Article I of s 

the said Imperial Ordinance which are able to be set up against a 
third persons if registration is effected by the Slst of Decem= 
ber of this year, are special rights of priority pledges, norte q 
gares and leases, etc, established on the perpetual leases, as 4 
well as rights of ownership, special rights of priority, pledges © 
and leases etc of buildings such as were acquired by foreigners re 
or foreign juridical persons prior to the date fixed by the i 
erial Ordinance No, 251 of 1899, that is to be, the time of the | we 
coming into operation of the new treaties, and are limited to . 
such as can be set up against third parties in accordance with 

the laws governing the act of establishment of the said rights, | 
In other words, rights in immoveables acquired by foreigners or 
foreign juridical persons prior to the coming into operation of a 
the new treaties (with the exception of perpetual lease ) qhich 4 
could be set up against third persons without being registered : 
in accordance with the laws governing the act of their acquires _ 
ment, could up to the time of the operation of the Treaties be 

set up against third persons without registration being neces= 
sary; yet, as from the time of the coming into operation of the | 
Treaties, they came under the control of the laws of, Japan, they 
could not, according to Article 177 of the Civil Code, without a 
the special regulations of this APPr LAL SERSRR OT) be set up 
against third persons unless registered on the day of the coming 
into operation of the Treaties. ( franslator's Notede Article” 
177 reads as follows:"Where an immoveable is concerned the ace 7 


"quisition or loss or any change in the nature of a right 1 rem 
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*cannot be set up against a third person unless registration has 


"taken place in accordance with the provisions of the Law of Re- 
"cistratione) The last clause of Art. I referred to therefore 
extended the limit of time during which the pheferential order 
of rights in immoveables duly acquired by forecgners or foreign 
juridical persons (with the exception of perpetual lease ) prior 
to the operation of the new treaties, should follow the order 

of the act of their establishment and not the order of reeiateie 
tion, till the Slst of December this year. 

Such being the meahing of the last clause of Art. I of that 
Imperial Ordinance, the limit of time for the registration of 
rights acquired by foreigners prior to the operation of the new 
treaties is not absolutely determined by the last day of this 
year, and rights in immoveables acquired by foreigners prior to 
the operation of the new treaties may be registered at any time. 
But if thaw are registered in or after January next year, the 
order of the preferential rights in them will follow the order 
of registration and not the order of the acts establishing them. 

I am of opinion that, in deciding whether proper reasons 
exist for again extending the time during which preferential 
richts could be contenaae for according to the order of the act 
establishing them and not according to the er@er of registration 
it is necessary to examine the difference or similarity of the 
protection which they enjoy, by a comparison of the rights @s5e 
tablished prior to the operation of the treaties and the rights 
subsequently established, 

It ‘goes without saying that persons who have acquired sube 
sequent to the operation of the new treaties rights such as mort-__ 
cares established upon perpetual leases within the former foreig 


Settlements, as well as ownership of buildings erected on such 


properties and other rights in the buildings such as mortgages, 


leases etc, cannot set them up against third persons without 


registering them. That is, these rights from the first are in 


« 4 @ 

order preferential according to the order of registration, and 
dao not follow the order of their establishment; and leaving for 
the time out of the question the propriety or otherwise of the 
Imperial Government having applied the term "“superficies" to 
perpetual leases within the foreign Settlements and of the cone 
tention of the Imperial Government that the guarantee in the 
fourth clause of Art. XVIII of the Anglo-Japanese treaty simply 
refers to land on perpetual lease and does not extend to houses 
erected thereon,e=+ without reference to the propriety or othere 
wise of these things, the acquirement or loss and change in the 
nature of rights in rem with regard to immoveables after the 0«# 
peration of the treaties with the exception of the case of the 
transfer of perpetual leases, can for the first time be set up 
against third parties by registration, and the Imperial Governe 
ment has so far neither determined nor seen reason to determine 
special regulations providing that the order of preference with 
recard to these rights should follow the order of establishment 
and not the order of registration. 

In a word, if we compare the rights in immoveables acquired 
prior to the operation of the new treaties and the rights subsee 
yuently acquired, and the different degree of protection they 
enjoy, we see that the former have the privilege up till the 31 
day of Dece mber this year of contending for preference in ace 
cordance with the order of their establishment, while the latter 
have not from the first enjoyed this privilege but have from the 
date of the establishment of such rights at once obtained order 

of preference in accordance with the order of registration. | 


If we inquire into the origin of the time specified in the 


last clause of Art. I of the Imperial Ordinance No. 458 of 1899, 


that is to say,of the period of grace during which preference 

can be contended for in accordance with the order of the estabé- 
lishment of the rights, we find in the first Article of Imperial 
Ordinance No. 329 of July 6, 1899, which was amended by that im 


ka 

verial Ordinance, “If a right in an immoveable which iget be 
"set up against third persons has been duly acquired by an alien 
"or a foreign juridical person before the time fixed in Imperial 
"Ordinance No. 251 of the 32nd of Meiji (1899), but has not been 
"registered before the said time, it cannot be set up against 
"third persons unless it is registered within one year from such 
"time". However, according to the text of the title deeds by 
which perpetual leases have been established, in cases of trans- 
fer of perpetual leases they can be set up against third persons 
if the fact has been endorsed on the title deed by the Chihd=ch6 
having jurisdiction over the place where the land is situated. 
Imperial Ordinance No. 458, therefore, omitted from the provise 
ions of the first Article quoted above the case of the transfer 
of a perpetual lease, and so provided that rights other Shan 
rights of perpetual lease acquired by foreigners in immoveables 
which had not undergone registration prior to the date of the 
operation of the new treaties could not unless registration was 
effected within a fixed period of grace, be set up against third 
persons; and it extended such period of grace, which nocordine 
to the previous Imperial Ordinance was one year, altering it to 


\reach to the S$lst of December this year. 


The questions of the propriety or otherwise of the Imperial | 


sovernment applying the term "superficies (perpetual lease)" to 
perpetual leases and of whether or no any conditions other than 
these written on the title deeds should or should not unéer the 
fourth clause of Article XVIII be attached to houses erected on 
properties held on perpetual lease, have not yet been settled; f 
but I do not consider that thete is any reason on this account 
to extend the time during which rights acquired by foreigners 

in immoveables, with the exception of perpetual leases, prior 

to the operation of the new treaties, can be claimed in accorde 
ance with the order of their establishment. For rights acquired 
by foreigners in immoveables, excepting perpetual leases, after 
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-nhe coming into operation of the treaties have preference in ore 
aer in accordance with the order of registration, notwithstand« 
ing that the above two questions have not yet been settled, That 
ig to say, rights acquired prior to the operation of the treate 
‘es as compared with rights acquired subsequent to the operation 
the treaties enjoy special privileges as a result of the aq 
rove Imperial Ordinance up to December 51 of this year, but they 
lose these privileges muxaxxeumitxetxime on the lst of January 
next year and thus for the first time occupy an equal position 
with rights acquired after the operation of the treaties; and 
therefore see no reason that the noneextension of this time 

should, as Mr. Whitehead fears in his Note of October 4, cause 
very great inconvenience to British Subjects holding perpetesl 
leases or occasion loss to them, 

The imperial serait therefore regret to be unable to 
consider the question of extension of the above period in spite 
of HM. Chargé d'Affaires' request to that effect. Again the 
constructsals placed upon the last clause of the first paragraph 
of Imperial Ordinance No. 458 seems to me, from Mr. Whitehead'’s 
Note, to be that when the time mentioned therein has elapsed r 
rights in immoveables acquired by foreigners prior to the opera= 
tion of the treaties cannot be registered. But, as I have bees 
ready had the honor to state, there is no objection to the rege 
istration after the lst of January next year of rights acquired 
by foreigners in immoveables prior to the operation of the treae 
ties. The only thing is simply that preference for rights rege 
istered after that date cannot be contended for in accordance 
with the order of their establishment. I have no doubt, thereé 
1ore, that Your Excellency will agree with the view of the Im 
perisl Government that there is no reason for extending the time 
mentioned in the last clause of Art. I of the above Imperial 


Ordinance, 


In conclusion there is a matter to which I wish to call 


Your Excellency's attention, namely that the case of the attemp® — 


| 


we 


~ 7 « 


ed transfer of a perpetual lease and the buildings erected on 

the property between Mr. T. R. Brower and ur. C.K.M. Martin, 

cited in Mr. Whitehead's note, seems to be considered (by H.M,. 
Chargé d'Affaires) as a case not within the limits of the applis 
cation of the last clause of Art. I of the Imperial Ordinance. 
No. 458. I do not know for certain the date of that transaction ly 
but I believe, to judge from the terms of the above Note, that — | 
it was after the operation of the new treaties. If this is 4 
really so, that transaction would not be affected, even if the 
time fixed in the said Imperial Ordinance were extended, by sv 
extension. That id to say, as I have had the honor to state at 
length above, the last paragraph of the said first Article ree 
fers only to rights in immoveables acquired by foreigners prior 

to the operation of the _— treaties, with the exception of per: 
petual leases, and no rights acquired after the operation of 


the treaties, with the sole exception of cases of the transfer 


registration being effected, notwithstanding the time mentioned — 


in the clause of the Article mentioned. 
I take etc etc/ 
(sgd) KATO TAKAAKI 
Minister for Foreign Affairs. 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 19, 1900, 


Mv . Buck, 


to the Secretary of State. 


Subject: 


Receipt of Instruction No. $31, of Nov. 17, announcing 


Mr. Ferguson's appointment as Second Secretary. 


yo. od ‘6 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 19, 1900. 


Honorable John Hay, 
Secretary of State, 


Washington, D.C.- 


I have the honor to acknowledge the recipt of Instruction 
No. 351, of the 17th ultimo, informing me that the President 
hes appointed Mr. Johm Mackintosh Ferguson, of Pittsburg, Penn- 
sylvania, to be Second Secretary of this Legation, vice Mr. 
Huntington Wilson, promoted. 

I note that Mr. Ferguson will be allowed the sum of $150 
per annum with whieh to enable him to employ a Japanese teacher 
the same to be drawn for by me upon the Secretary of State, as 
directed. 

I have the honor to be, 
Sir, 


Your obedient servant, 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 28, 1900. 


r 4 
a A ‘ 
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Mr. Buck, 


to the Secretary of State. 


Subject: 


Confirming telegramgof Dec. 26, relating to leave. 


| 


LEGATION OF THE UNITED STATES, 


Tokio, Japan, December 28, 1900, 


The Honorable John Hay, 
secretary of State, 


Washington, D. C. 


T have the honor to confirm herewith the reading of my tel- 


ezram of the 26th instant, relating to leeve of absence, as fol- 
lows: 
. Is there any objection to my leave of absence January 
"eighth?", and your reply thereto of the same day, as follows; 
. Leave of absence is granted". 
I have the honor to inform you that, in accordance with the 

leave thus granted, I have arranged to sail from Yokohama for 
San Francisco on the 8th of January next, leaving Mr. W.alson 
in charge. 

I have the honor to be, 


Sir, 


Your obedient .servant, 


\ lie 
4 _ 
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TELEGRAM RECEIVED IN CIPHER. 


Grom Tokio, 
December 26, 1900. 
Received 10.59 A. M, 
cy 
\ . 
Secretary of State, 


We shington, 


I am informed the Japanese Government very soon to an- 
nounce final decision in the matter of separate registry 
of and tax on buildings in the foreign settlements, et cetera, 
discussed in my despateh 7th Last April and 6th last July, 
and protested against by some Govermments. Having no def- 
inite instructions on the subjeet, I am not able to repre- 


sent the position of the United States understandingly. 


BUC K 


iphered by 3. R.B.,-Chief Clerk's Office 


December 26, 11.50 AM 189 , M. 


Be ‘| AUN »~ ij Ay, 


TELEGRAM RECEIVED IN CIPHER. 


. ~ >? 
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Prom. Tokio, 
December 26, 1900. 


' , é 2 — ’ 


a a 


Reeeived 3.530 A. M. 


Secretary of State, 


Washington. 


Is there any objection te my leave of absence January 


i ty 


ciphered by J.R.B., Chief Clerk's Office 


9.57 A.M., Des. 2@89 , M. 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 258, 1900, 


to the Secretary of State. 


Subject: 


Confirming telegram of Dec. 26 relating to registry and 


taxation of houses in former foreign Settlements / 


vo. S28 
LEGATION OF THE UNITED STATES, 
Tokio, Japan, ‘December 28, 1900, 


i ? 


The Honorable John Hay, 
Secretary of State, 
Washington, D.C. 

oir: 

I have the honor to confirm the reading of my cipher tele- 
gram Of date the 26th instant, relating to registration and tax- 
ation of houses in the former foreign Settlements, as. fdilows: 

. {:am informed the Japanese Government are soon to announce 
"final decision in the matter of separate registry of and tax 
"on buildings in the foreign Settlements, et cetera, discussed 

"ean my despatches seventh last April and sixth July last, and 
"protested against by some Governments. Having no definite in- 
"structions on the subject I am not able to represent the posie 
"tion of the United States understandingly”. 

Having received no instruction in respect of the matters 
discussed in my despatch of April 7th and July 6th last, and 
much anxiety being expressed by American residents in the late 
foreign settlements and many inquiries made as to the position 
the United States assumed, pending action by the Japanese Gov- 


ernment upon the protests of Great Britain, France and Germany, 


expected very soon, I thought it necessary to telegraph as above. 


I have the honor to be, 
Sir, 


Your obedient servant, 


SABIE HK 


* 


> ee eT eel 


DIPLOMATIC, 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 29, 1900 
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Mr. puck, 


to the Secretary of State. 


interview with Marquis Ito on "Whiskey Case” 


LEGATION OF THE UNITED STATES, 
Tokio, Japan, December 29, 1900. 


The Honorable John Hay, 

Secretary of State, 

Washington .- 

ir: 

Referring to my telegrams of date the 25rd ultimo and the 
4th instant, in respect to the "Whiskey Case", so called, I 
have the honor to report that some days ago I obtained an inter- 
view with His Excellency, Marquis Ito, to whom I presented the 
facts and circumstances of the case at length. He seemed much 
interested in the matter, expressing his regret that such great 
loss and damage should be incurred by the American Trading Come 
pany. On the Marquis’ stating he had before had some informa- 
tion of the case from the Minister for Foreign Affairs, though 
he had not seen any of the papers in the case, I, having with 
me copies of my notes to the Minister for Foreign Affairs and 
the hote of the Minister for Foreign Affairs to me giving the 
decgision of the Minister of Finance , left them with him, which 
he said he would carefully read and consider. 

In this connection I expressed the great regret I should 
have in being compelled to press a claim for damages and before 
such contingency should arise, as there was nothing now before 
the Government for their action in the matter, I had taken the 
liberty to present the case to him informally with the hope that 
some way might be found to so settle the matter that no further 
formal action in the case would be necessary to be taken. While 
the Marquis was very cordial and semed to be pleased to see me 
on the sukject, he said nothing that would intimate that I had 


anything favorable to expect as a result of our interview, though — 


¢ 


making no expression to the contyary. On my expressing the de- 
sire to know the conclusion he mi ght reach, he made no direct 
response though seemingly assenting and agreeing to my sugges- 
tion. 

The result of our interview was not so promising as desired 
and I have little encouragement to expect favorable action by 
the Marquis in behalf of the Company. 

I have the honor to be, 


Sir, 


Your obedient servant, 


LEGATION OF THE UNITED STATES, 


Tokio, Japan, December 29, 1900. 


Py 


Vr. Buck, 


to the Secretary of State. 


Subject : 
Effect of administration of Japanese law as to willis etc 


LEGATION OF THE UNITED STATES, 


Tokio, Japan, December 29, 1900. 


Sit 


The Honorable John Hay, 

Secretary of State, 

Washington.- 
sir: 

I have the honor to present for consideration a question 
concerning the effect of Japanese law in its application to the 
administration of property under wills of foreign deceased per- 
sons. 

The “Law Concerning the Application of Laws in General", 
(appended to Lonholm's translation of the Civil Code, which see) 
in Article 26, first clause, provides that ,"The existence and 
"the effect of a will are governed by the law of the nationality. 
"to which the maker of the will belongs at she time of its mak- 
"ing". Article 27, last clause,preads,"If a person belongs to 
"a country of which the law is different according to the local- 
"ity, the law of the locality to which he belongs governs". And 
Article 29 reads, “When the law of the nationality of a person 
"concerned is to govern and according to its provisions the Jap- 
“anese law is to govern, the latter governs". 

In many, if not atl the States of the Union , I think it | 
is provided by law that in administering the estates of deceased 
persons, property not within the State shall be administered ace 
cording to the law of the situs. . Hence it would seem that 
in consequence of a State’s having such a provision of law, 

wht¢h does not confine its operation directly or by implication 
to States and territories of the Union only, property in a fore 
eign country willed by persons whose domiciles were in such .- » 


states would be administered according to the law of that coune 


try, since the law of the cos See So, although thé law 


of 


of Japan provides that the law of the nationality of the deceas- 
ed is to govern except when the latter provides for the former | 
to govern, since the law of the State declares that the law of 
the situs is to govern it is evident that the law of Japan must 
be applied in the administration of property within the Empire 
pelonging to the estates of deceased citizens of such States of 
the United States. 

While the administration of an estate under will according 
to Japanese law may not in many respects be objectionable, yet 
‘ one respect at least it seems to be so. Under Section VII 
of Chapter VI of the Civil Code, relating to Wills and to "Le- 
gal Portions", Article 1151 provides that, " A descendant who 
"is heir to property is entitled to one half of the estate as 
"his legal portion". This and subsequeht Articles , together 
with Article 1064 which provides that,"A testator may dispose 
"of the whole or a part of his property by a universal or sing- 
"ular title, provided that he must not contravene the provisions 


"of law relating to legal portions", appear to prohibit a testa- 


tor making a disposition of more than one half of his property 


in Japan; and whether or not the value of what property the 


testator might have possessed in the United States would also 
be taken into consideration, tn. administéring tipon his éstate 
in Jgpan, and, though not to be administered, would be included, 
under the provisions of Article 1132 of the Civil Code, in the 
appraisement of the value of the property of the deceased for 
the purpose of determining the value o@f one half of his property 
not conveyed by will, is a metter of conjecture. 

As I do not have access to the laws of the several States 
f the Union, I am unable to determine whether all.or in how 
many,of the States the law provides that the law of the situs, 
respecting property outside the States, shall govern in its ad- 
ministration, and whether under the circumstances it would be 
well for the States to so amend their laws that property of de- 

ceased — 


<n 


ceased citizens of the United States which is or may be in Jap- 
an way hate the benefit of administration according to the laws 
of their respective States, as though within the States. 

I have the honor to be, 


Sir, 


Your obedient servant, 


| 4 


DIPLOMATIC, 
JAN 1 Wu 
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LECATION OF THE UNITED STATES, 
Tokio, Japan ,December 31, 1900. 


Ir ge 


a % 
AX 


Mr. Buek, 


to the Secretary of State. 


Subject: 


The opening of the 15th session of the Diet. 


LEGATION OF THE UNITED STATES, 
\Tokio, Japan, December 31, 1900. 


The Honorable John yay, 


secretary of State, 
Washington, D.C. 
Sir: 
I have the honor to inform you that on the 25th instant, at 
11 A.M., the Emperor in person performed the opening ceremony 
of the fifteenth session of the Diet. The text of the Imperial 
Speech is enclosed herewith. 

The Diet had previously assembled for the purpose of organ- 
ization, and an estimate of the numbers of the various political 
parties in the House of Representatives is as follows: 

Ministerial Party 155 
Opposition 

azmperialists 14 
Independents 50 


500 
The Ministerial Party accordingly seem to be assured of a safe 
working majority. The Diet has adjourned till the 20th proximoe 
On the eve of the assembling of the Diet Mr. Hoshi Toru, 
formerly the Japanese Representative im Vaehington, presented 
his resignation as Minister of Communications ‘in the new ,Ito 
Cabinet. For some time past Mr. Hoshi has been violently as- 
sailed by a section of the Japanese press on the ground that he 
was implicated in certain charges of fraud in connection with 
contracts for iron pipes for the new Tokyo Water Works. The 
charges were investigated by the Tokyo Local Court, and dismis- — 
sed as without foundation. Nevertheless, the opposition stirred 
up against Mr. Hoshi was so great that it threatened to affect 
the 


the standing of the Cabinet with the nation, and he has appar- 


ently resigned in the interest of peace . As an indication of 
the continued confidence of his party in Mr. Hoshi, he has been 
chosen unanimously, and presumably at the request of Marquis Ito 
to be the pardéamentary leader of. the party in the Lower House. 
ur. Hoshi's successor to the post of Minister of Commuinica- 
tions ‘is Mr. Hara Kei, once Vice’ Minister of Foreign Affairs. 
The appointment is received with satisfaction, and Mr. Hara will 
undoubtedly add considerably to the streneth of the new Cabinet / 
I have the honor to be, 
Sir, 


Your obedient servant, 


Ene losures: 


Text of the Imperial Speech at the opening of the 


we 


Che Japan Daily Mau. 
YoxoHaMa, THURSDAY, D&CEMBER 27, 1900. 
‘We declare thé Imperial Diet opened and | 

announce to the members of both Houses:— | 
That we are pleased to be able to state 
that Our relations with foreign Powers are on 
‘ a footing of constantly increasing friendship. 
' That on the occurrence of the lamentable | 
; disturbance in North China, We caused to | 
| be despatched thither a naval and military 
force for the purpose of rescuing Our Repre- | 
sentative, Our subjects, and the nationals of | 
other countries. [tis a matter of profound 
satisfaction to Us that Our forces, acting in 
concert with those of other Powers, displayed 
loyalty and bravery in the discharge of their 
task. Our Government, in cooperation with 
the Powers, is now endeavouring to restore 
good order in China and to obtain guarantees 
foy future peace. 

That for the purpose of defraying the 
military outlays of the State as well as of 
placing its finances on a sound base, We 
have directed Our Ministers of State to pre- 
pare a project of tncreased taxation which 
| will be submitted to you together with the 

Budget for the 34th fiscal year and various 
| drafts of law. 


That it is our desire that, acting in a] 
spirit of harmonious co-operation, you should 
bring to the discharge of your important 


duties all necessary attention and care.’ 


Link ine wth Div. (euch As. 3S 3) 


“te don Gee 


4 


: 


Toxyo, WspwespaY, Duo. 26rx, 1900. 


“We hereby causo to be performed 
the ceremony of opening the Imperial 
Dict and make the following announce- | 
ments to each and every membor of the | 
House of Peers and of the House of 
Representatives, — | 

“We are happy to make it known 
you that our relations with the various 
lreaty Powers are more and more cordial 
and friendly. 

“Qn the outbreak of the deplorable 
troubles in North China, We ordered 
the despatch thither of military and 
naval forces of a strength sufficient for 
the purpose of rescuing Our Represen- | 
tative and Our other subjects and the 
foreigners of the other nationalities, We 
are sincerely gratified by the devotion 
and bravery with which Our forces have, 
in combination with the troops of the 
other countries, acquitted themeelyes of 
their task. Our Government is now 
exerting itself, in co-operation with other 
countries, for the restoration of order in 
| China and for securing the guarantee 
of peace in the future, : 

“ With the view of meeting the neces- 
sary military expenditure of the state as | 
well as of adding to the stability of che 
public finances, We have ordered Oar 
Ministers of State to draw up a scheme of 
increased texation, which We will cause 
to be laid before you togsther with the 
Badget for the 34th fiscal year of Aleiji 
and varius drafis of laws, 

“We hope and trust that you qill 
falfil your legislative responsibilities by 
attending to the important affairs of state 
in a spirit of harmony and with beseeming 
care and circumspection.’’ oo 


DIPLUMATIC, — 


TELEGRAM RECEIVED IN CIPHER, 4 ico 
by 


>* : He ee O Gi - ~~ 


Da 


~~ 


Goom_____soxvo, \___ BUREAv, 


January 4, 1901. 


Secretary of State, 
Washington. 


Japanese Minister of Foreign Affairs 
states that he will at once make a thorough investiga- 
tion of the charges against the Consular officer in the 
Philippines, and gives the assurance of summary action 
in the case as the facts may demand. 


Phered by Chief Clerk, 


January 4, 1900. 199 ,9:401. 


Pr rl ; PISARDON ES uA Rs 
DIPLOMATIC, | 2D ASSISTANT SECRETARY, mi 
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 ‘LEGATION OF THE UNITED STATES, 


Tokio, Japan, January 5, 1901. 


Vr. Buek 


to the Secretary of State. 


Subject: 


Charge of abetting Filipino insurgents brought against Jap- 


anese consular officer,—confirming telegrams, etc. 


LEGATION OF THE UNITED STATES, 


Tokio, Japan, January 5, 1901. 


I have the honor to enclose herewith, by way of confirma- 

_ tion, copies of therreadings of your telegraphic instruction of 
the 3lst ultimo, and of my reply dispatched the 4th instant, 

relative to the grave charge of abetting the insurgents, which 


has been brought against a Japanese consular officer in the 


ees E 4 : 
Philippines, and * unbistabs of summary action by the Japanese 


Government. ( 

I have the honor to enclose, also, copy of a note which I 
sent to the Minister for Foreign Affairs on the Srd instant. 
I have no doubt of the purpose of the Japanese Government to 
act promptly and efficiently in this matter. On receiving my 
note, the Minister at once instituted proceedings by telegraph. 

I have the honor to be, 
Sir, 


ff 


Your obedient servant, 


Enclosures; 
1. Reading of Department's telegram of December 51. 
2. Copy of Mr. Buck's telegram of January 4. 
3. Mr. Buck to Mr. Kato, January 3,~copy. 
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Reading of telegram in:cipher, received-January 1, 1901, 9 P.M. 


(Copy) 


Washington, December 51, 1900. 

Buck, Minister, Tokio. 

Thirty-first. Commanding General Manila cables capture of 
and important) papers of Pilipino chief Trias, Among them is 
a record of a conference had October eleventh, this year, in ree 
mote part of Cavite Province between Trias and Jaigo Hojo , Chane s 
cellor in full charge of Japanese Consulate, M#idicating encourages 
ment off Filipino proposal for ultimate Japanese ascendency. a 
condiel is reported as having advised Trias to visit Japan to 
negotiate voluntary contribution of arms, and concerning future 
of Philippine Islands, representing that Japan desired coaling 
station, freedom to trade and build railways. This grave 
charge makes continuance of this person in Japanese Consulate 
impossible, and invites rigid investigation, and proper discie 
pline by Japanese Government to prevent its agents from covert 
intercourse with insurgents. For your confidential information, _ 
no notice has been taken of the aid known to have been given to 9 
insurgents by individual Japanese; but the discovery of aid and | 
comfort from official quarter presents a serious question, with 


which the Japanese Government should deal promptly and effective : 


A* 2, toh M* Buch? ff* ~ 9 Vimuasy & 101 


Reading of }eipher telegram sent January 4, 1901. 


Tokio, January 4, 1901. 
Secstate, Washington. 
Japanese Minister for Foreign Affairs states that he will 
at once make a thorough investigation of the charges against 
the consular officer in the Philippines, and Bives the assurance 
of summary action in the case as the facts may demand. 


Bucke 


‘nun 5 wih MP Boat wena hie 


Y/ J, (F8+. 
Mr. Buek to Mr. Kate January 5, 1901,- copy. : 


is Excellency, 
Mr. Kato Takaaki, 


etc etc etc 


Under telegraphic instruction from my Government, I hav® the 
nonor to communicate to Your Excellency important information of 
a surprising and grave character respecting the conduct of a 
consular officer of H.I J.M's Government, as telegraphed to 
Washington by the General in command of the United States forces 
in the Philippines Islands, and to invite immediate considera- 
tion and action in the case, 

The commanding General states that among important papers 
of the Pilipino Chief Trias, recently captured, there has been 
found a record of a conference which took place on the lith of 
October last, in a remote part of Cavite Province, between Chief 
Trias and the Chancellor in full charge of the Japanese Consue 
late (whose name, given in cipher, cannot be made out), indicae 
ting encouragement of a Filipino mpregexet proposal for ultimate 
Japanese ascendency in the Philippines. The Consular officer is 
reported as having advised Trias to visit Japan to negotiate for 
voluntary @@Mtribptions of arms, and, concerning the future of 
the Philippine Islands, representing that Japan desired a coal- 
ing station, freedom of trade and to build railways. 

This grave charge makes the continuance of this consular 
officer in the Philippine Islands impossible, and invites rigid 
investigation and proper discipline by Your Excellency's Govern- 
nent to prevent. its agents from covert intercourse with the ine 


Surgents of those Islands. 


Relying with confidence upon the prompt investigation and 
summary action by the Imperial Government which the gravity and 


importance of the case demands , I avail myself of this occasion 


ete etc - ae 


_ DIPLoMatic, ~ 


TELEGRAM RECEIVED IN CIPHBR, o 1901 


i> + a 


a Boe ess 


eo % 
ee BUREAU. 


Geom Tekio, 


Jamuary 6, 1908. 
Received 12.55 P. M. 
j Y +. sceiniiiiinemena india 
a _-]@D_ ASSISTANT SECRETARY, 
. y ae 
Secretary of State, | Don fron: 


Washington. — 
a JAN 8 1901 


J —- — 


Japanese Minister for Foreign Affairs unofficially 
expresses the opinion it would be better to negotiate 
everything in China. Will consult Cabinet and communi- 


cate their decision to Washington. 


hered byJ_ RB. , Chief Clerk's Office ? 


January 7, 9.38 A. M.789 . M. 


Bun’ amy -qubarton OF THE UNITED STATES 


Tokio, Japan, January 7, 1901. 


' 


Vr. Buck 


to the Secretary of State. 


Subject : ae 


Registration of immovables in former Foreign Settlements, etc. 


& 


/ 


ae 4 : 4 LRGATION OF THR UNITED STATES, 
: A 
f ye Tokio, Japan, January 7, 1901. 


j 
j 
f j 


To the Honorable John Hay, 
Secretary of State, 
Washington. 


Referring to my dispatch No.526, of date the 14th fitimo, 
concerning the registration of immovables of United States citi- 
zens on property held under leases in perpetuity in the former 
Foreign Settlements in Japan for protection against third parties, 
especially the limitation in time for the registration of such 
immovables under Ordinance No.458, I have the honor to enclose 
herewith a copy of a note to the Japanese Minister for Foreign 
Affairs upon that subject. 

The note was written to remind the Winister of our inter- 
views in which I had expressed doubt whether, if a case in point 
should be brought before the courts, they would sustain in their 
rulingsthe construction put upon the clause apparently limiting 
the time to the Slst of December last, as given in his note to 
the British Minister, and to put on reoord a reservation in my 
acceptance of the construction he had given the Ordinance. 

While I do not anticipate any case to arise in which, in 
consequence of fraud, a claim to any building will be set up by 
a third party, yet possibly one might arise, bringing in ques- 

owners of 
tion whether, buildings not registered before January let of this 
year, might not have lost priority of title against some claim- 
ant holding a subsequent title through fraud of the original 
i: I have the honor to be, 


Sir, 
Your obedient servant, 


dN IK 
Enclosure: : 


Mr. Buck to Mr. Kato, January 1, 1901,—-copy. 
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Mr. Buck to Mr. Kato, January 1,1901,= copy. 


His Excellency, 
Mr. Kato Takaaki, 


etc etc etc 


Referring to my previous conversations with yourself and “*’ 
v 


my correspondence with Your Excellency's predecessor on the sub= 
ject of the property rights held by citizens of the United 2 
States in the former foreign Settlements under titles of perpet= 3 
ual lease, as guaranteed by treaty, and particularly in respect 2 
to & ‘provisions of that clause of Article I of Imperial Ordie 
nance No. 458 of December 28th, 1888, which states s"If a right 
"in an immoveable other than that memtioned under paragraph l, 
"which might be set up against third persons has been duly ace 
"quired by an alien or a foreign juridical person before the 
"time fixed in Imperial Ordinance No. 251 of the S2nd year of 
"Meiji, but has not been registered before that time, it cangot 
"be set up against third persons unless it is registered before 
"the 3lst of December, 1900", I have the honor to state that,by 
courtesy of my Colleague, the Minister of Great Britain, I am 
informed that by a note of Your Excellemcy to him,- as I have 
before been informed by Your Excellency personallye the intere 
pretation put by the Imperial Government upon the paragraph of 
the Ordinance above cited is to the effect that the limit of 
time for the registration of the rights in enoetios is not there 
by absolutely determined by the first day of this year, but that q 
the said rights may be registered at any time; the only questim 4 
involved being simpiy that if they are registered on or after 4 
January first of this year the order of preferential rights in 
respect thereto will follow the order of registration and not 

the order of their establishment; and that such being the cone 
struction put upon the Ordinance by the Imperial Government, they 


have unavoidably been compelled to come to the conclusion that 


there is no reason for extending the limit of time fixed by the — 


» 2e 
»vove Ordinance for the registration of such rights, and that 


they are therefore unable to consider the question of such exe 


+ensioMNe 


While accepting provisionally the construction put upon 


the Ordinance in question, I nevertheless deem it proper to 


make reservation in behalf of citizens of the United States ree 


‘ 


specting the rights involved should, perchance, at any time a 
different construction be put upon the said Ordinance by a Jape 
anese Court of law. 

I avail myself etc etc 

( Signed) A. E. BUCK 


wo. $°33 


/ ~~ “ERGATION OF THE UNITED STATES, 


Tokio, Japan, January” 7, 1901. 


Mr. Buck, 


to the Secretary of State 


Subject: 


Account for special repairs, as instructed September 2oth. 


‘A 


aad / 
NO . 4 . | / 


LRGAT{ON OF THE UNITED STATES 


Tokio, Japan, January 7, 190{. 


The Honorable John H 
Secretary of Sate, 


Washingtf(n, D.C. 


Referring to your instruction No, 317, of date September 20, 
last, I have the honor to report that in consequence of the pairt 
for the Legation not having arrived at Yokohama until the last 
of December, I have been unable to have the painting done, which 
is estimated to cost the balance of the account for $500 which 


I drew for upon the Secretary of State on December 31, 1900,- 


to wit, $245.85, which will be accounted for at the end of the 


present quarter. 


That portion already expended in addition to the $128.06 
for paint, was for necessary repairs as stated in the uckers 
nerewith. The kitchen, servants quarters and messengers rooms 
are very old and require almost constant repairs. They will 
soon have to be rebuilt altogether. 

Enclosed please find my statement of account , with voue 
chers, as above stated. 

I have the honor to be, 
Sir, 


Your obedient servant, 


( DIPLOMATIC, 2 ASSISTANT SECRETARY, 
[Sn Ft: Bask, wll uct 
| s JAN 30 1901 


i ae 


UREAY 


ae ae 
LEGATION OF ThE UNITED STATES, 


Tokio, Japan, January &, 1901. 


MN ht 


Vr. Wilson 


to the Secretary of State. 


Mr. Buck having left for America, MR. Wilson has taken chargé. 


LEGATION OF THE UNITED STATES, 


Tokio, Japan, January 8, 1901. 


To the Honorable John Hay, 
secretary of State, 
Washington. 
oir? 
I have the honor to inform you that Mr. Buck, availing him- 


self of the leave of absence granted him by your telegram dated 


the 26th ultimo, left Tokio this morning, and sails for America 


today; and that I have accordingly taken over the business of 
the legation as Chargé d'Affaires ad interim. 


A duplicate of my receipt for the cipher is herewith. 
Pa 


P 


. I have the honor to be, 
Sir, 


Your obedient servant, 


Fnelosure: 


Receipt for cipher, as above. 


DUPLICATE | 


UNITED STATES LEGATION, 
TOKIO. 


January 8, 1901. 


Received from the Fonorable A. FE. Buok, “inister of the 
‘nited States, copy No.25 of the Cipher of the Department of 


State and of the Holooryptie Code( edition of 1599),and copy 


No.25 of both the above (edition of 1676). 


, oa 
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Mr. Wilson 


to ihe Secretary.of State. 


. as 
subject? 
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ir, Ferguson, 2nd Secretary of Leration, arrived at his 


, post. 


No. 500, LRGATION OF THR UNITED STATRS, 


Tokio, Japan, January 14, 1901. 


To the Honorable John Hay, 
Secretary of State, 


Washineton. 


I have the honor to inform you that Mr. John “Mackintosh 
Ferguson arrived in Tokio today, and immediately entered up- 
on his official duties as Second Secretary of this Legation. 

I have the honor to be, 
Sir, 


Your obedient servant, 


HimbnflorMaleor. 
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LEGATION OF THE UNITED STATES, 


Tokio, Japan, January 15, 1901. 
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Wr. Wilson 


to the Secretary of State. 


Subj ect ; . vali, 
Forwarding translations of Shipping Inspection Law and Reg- 
ulations applying it to foreign vessels. | 


° 
LEGATION OF THE UNITED STATES, 


Tokio, Japan, January 15, 1901. 


ry 


\ 


To the Honorable John Hay, 
Secretary of State, 


Washington. 


I have the honor to enclose herewith a translation of the 
reneral Shipping Inspection Law, and, in duplicate clippings 
from the Japan Mail of January 7th, a translation of the Regula- 
tions for the Inspection of Foreign Ships, both of which were 
put into operation from the lst..of this month. 

The Regulations indicate which articles of the general Law 
apply to foreign vessels, and upon what conditions, and make somé, 
additional provisions. 

A SYaRE LEN SEe SF, Article 1 of the Emigrants’ Protection Law 

' 1896, to which a reference is made, is Jikewise enclosed here- 
Witte 
I have the honor to be, 
Sir, 


Your obedient servant, 


l. Shipping Inspection Law, translation. 


Enclosures? 


2. Regulations for the Inspection of Foreign Ships, trans- 


lation in duplicate clippings. 


; # 
3. Article 1 of the Emigrants’ Protection Law, translation. 


al , as mh) y i ASRS pec rat Ae ES, i 5 cy v7 Pies ie. ay a? Sere sy eee “% ; ‘ 
ne > li > ee PY. Sore Nitsa atid 
Pi) a pc > ay o he “ ay Oa ae ye ae 
; 7 A a es af a See 
She ie By RO ORE PERT NE ONT eel 
Sak * a ad * ai PA git a . ze . Roy h at 
4 Ronee ee LD fea, 
? a Riek Se Ree 
clo sure : - se aeeae. =e 
A piace (Tee Saree 
; <a 


LAY OF SHIPPING INSPECTION, 


Law Nos 67, promulgated ae 1996, and amended by Law No.83, 
ey March, 1900). | 


Oe a a ee — ee re en pn en enn nnn= 


Japanese .veesels, except those mentioned below, shall 
undergo inspection according to the provisions of this 


Sailing vessels below 20 tons, fross tonnage, or 200 
koku capacity. 

Boats or vessels propelled solely or chiefly by oars 
or poles. 

Vessels used as storeships, or stationary vessels. 
Sailing vessels plying only in "short — routes", 
(1.e., lakes, rivers and ports.) 


Arte II. Gancelled. 


Art. III. Inspection shall be made when the vessel in question 

is for the first time used for navigation as a Japan- 
ese vessel, or when the period of navigation has expired, or 
whenever any necessity arises for such ea step during the said 
period of navigation. 

The owner of a vessel that is constructed in Japan with the 
object of acquiring for it a Japanese nationality, may apply for 
the inspection of a part of the vessel though in course of con- 
struction. 


ArteIV. The periog of navigation of vessels shall not be less 
that three months and not more than one year for a / 
iteamship, and not less than six months and not more than three 
years for a sailing vessel. ee 
rteVe The inspection of a vessel shall be conducted by the . 
marine authorities under whose jurisdiction the vessel 
elongs. 

In case it is deemed necessary, the Minister of Commumica- 
ions may designate a special officer for the inspection of ves- 
pels, «nd cause him to conduct such inspection, without regard 
0 the provisions of the foregoing paragraph. 


rt. VI. ,When an inspector inspects a vessel and finds it to 

be in conformity with Regulations for Inspection pre- 
scribed by the Minister of Commmications, the proper marine au- 
thorities shall fix the regular routes of gg ge tcomee. the number 
of passangers, the limit of steam pressure,,and tre period of 
navigation, and shall deliver a certificate of inspection. 


Art. VII. In case the omer or captain of a vessel that. has re- 
ceived inspection desires to use the said vessel for 

navigation before the receipt of the certificate of inspection, 

the inspector may, on application, grent @ provisional certifi- 

CALC. 

Art. VIII.» An inspeetor may at eny time conduct a personal ine 
/ spection of a vessel, end, in case it be deemed neces: 

sary to make a special inspection, may suspend a aie sige s 


ArteIX, Any person who is dissatisfied with, an 
on presenting proper reasons, epply to 

of Commmications for re-inspection. : 
A person who has applied for 

0 alterations in the corre on of his 

‘2s been made upon his oon ynsions 


Arte Xe In case any vessel, except as specially provided for 
by the Minister of Communications, is used for navi- 
gation without or a certificate of inspection or a pro- 
yisiona} certificate of the samey or is used beyond the fixed 
routes of navigation, or period of navigation, or limit of stean 
pr ressure mentioned in the certificate of inspection or the pro- 
isional certificate; or in case permission to conduct & pera 
sonal inspection by the Inspector is ed, or an order to 
suspend & voyage is disregarded, or if the vessel is used for 
avigation without proper. equipment, the captain of the vessel 
shall be liable to a fine of not less thm yen end not more 
nan 800 yones | 
The same penalty shell apply to any person who has obtained 
py means of fraud a certificate of navigation or temporary cer- 
tificates 
If passengers are taken on board a vessel in whose certi- 
ficate no mention is made of a fixed number of passengers, or 
if passengers in excess of the stated number are taken on board, . 
the captain of the vessel shall be liable to a fine of not less 
than 10 yen and not more than 100 yen, 


Art.eXI. The provisions of the Penal. Code relating. oe cone 
currence of offences shall not be applied to\persons 
violating the provisions of the foregoing Article. 

The penalty prescribed in the second paragraph of the fore- 
coing Article shall be applied, in case of a commercial company, 
to the members, or managers, or employees in charge of the buse 
iness affairs of the company. 

The penalty prescribed in the first and third paragraphs 
of the foresoing Article shall be applied to the person who acts 
in behalf of the captain of the vessel. 


art. XIiIle The Regulations relating to fixed routes of navigation 
period of navigation, fixed number of passengers and 

limit of steam pressure \jand other detailed rules necessary for 

he enforcement of the present law, shall be made by the Minise 

ter of Cor mTOR TEN 


Appended Rules. 7 
irteXIII, The present law shall take effect from July 1,1897. 


irteXIVe The Regulations for the Inspection of Vessels of For- 
eign Gonstruction (Notification No. 30, of 1884) shall 
be annulled from the date of the operation of this law, 


irte XV. The certificates of inspection. grented in accordance 
with the Regulations mentioned in the foregoing Arti- 
cle, shall be valid witil their expiration. 


Art.eXVI. Sailing vessels of over 200 kolku . in capacity, in exise 
tence at the time of the enforcement of this lew, may 

be used for the purpose of navigation, without a certificate Se 

inspection, until such time as they have received inspection in 

the order prescribed by the Mirtster of Cormunioetions. 


Arte XVII. The inspection of vessels nent doned veiow shall be 
conducted in dance with the provisions of Regula- 
tions (to be issued by the Minister @ Cocmumications):-~- 
1. Foreign vessels c tered ‘Japanese subjeete and used 
etween Japan and satis ol 


7 . 
ad * 
ae 
’ 
& 


-3~- 


rteXVIII.e The local Governor may, with the appreval of the 
Minister of Commmications, establish necessary pro- 
ris ons with respect to the inspectioh of vessels mentioned 


n Article I. 
\ Aprended Rule. 
The date of the operation of the present law shall be fixed 
by Imperial Ordinence, 
The above law was put into operation from January 1, 


Note.t= 
1901, by Imperial Ordinance No.402, of 1900.) 


ak One Ay SF, 


gnclosure No. 3 with Mr, 


(Reference ) 


EMIGRANTS* PROTECTION LAW, 


Article I. The term Emigrant in this Law designates persons 
| who emigrate to foreign countries for the purpose of 
labor, and their families who accompany them or emigrate to the 
place of heir residence, = 
The nature of the labor mentioned in the preceding clause ~ 
shall be determined by Orders 


enclosure No.l : th Se. wilesnte. Gocpatch of griineon spe 1901. 
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LAY OF SHIPPING INSPECTION. 


a 


,LAaW NO- 67, promulgated - ae 1896, and amended by Law No.55, 
of March, 1900 


Japanese veesels, éxcept . those bisbloes below, shall 
undergo inspection according to the provisions of this 


Sailing vessels below 20 tons, gross tonnage, or 200 
koku capacity. 

Boats or vessels propelled ‘Solely or chiefly by oars 
or’ poles. 

Vessels used as storeships, or stationary vessels. 
Sailing vessels plying only in "short voyage rolites", 
(i.@., lakes, rivers and ports.) 


Arte lle Cancelled. 

‘Art. III. Inspection shall be made when the vessel in question 
is for the first time used for navigation as a Japan- 

ese vessel, or when the period of navigation has expired, or 

whenever any necessity arises for such a step during the said 

period of navigation. 

The owner of a vessel that is constructed in Japan with the 
object of acquiring for it, a Japanese nationality, may apply for 
the inspection of a part of the vessel though in course of cone 
struction. 


ArteIV. The period of navigation of vessels shall not be less 
that three months and not more than one year for a 
steamship, and not less than six months and not more than three 
ears for a sailing vessel. 


ArteVe The inspection of a vessel shall be conducted by the 
marine authorities under whose jurisdiction the vessel 
belongs. 

In case it is deemed necessary, the Minister of Communica- 
tions may designate a special officer for the inspection of ves- 
sels, amd cause him to conduct such inspection, without regard 
to the provisions of the foregoing paragraph. 


Art. VI. ‘When an inspector inspects a vessel and finds it to 
be in conformity with Regulations for Inspection pree 
scribed by the Minister of Communications, the proper marine au-e 
chorities shall fix the regular routes of navigation, the number 
of passangers, the limit of steam pressure, and the period of 
navigation, and shall deliver a certificate of inspection. 
Arte VII. IM case the owner or captain of a vessel that has ree 
ceived inspection desires to use the said vessel for 
avigation before the receipt of the certificate of inspection, 


the a may, on sigan grant a provisional certifi- 
ate 


‘rt. VIII. An inspector may at any time conduct & personal ine 
spection of a vessel, and, in case it be deemed neces- 
ary to make & special InEPOCL IEG, MAY suspend a voyage. 


rt.-IX. Any person who is dissatisfied with an inspection may, 
on presenting proper reasons, apply to the Minister 
Communications.for re-inspection,. . 
A person who has applied for re-in ection must make 
o alterations in the condit of his vessel until a dec i 
88 been made upon his application. 


srt. Xe In case any vessel, except as specially provided for 

by the Minister of Commumications, is used for navi- 
vation without procuring a certificate of inspection or a pro- 
isiona} certificate of the same; or is used beyond the fixed 
routes of navigation, or period of navigation, or limit of steam 
pressure mentioned in the certificate of inspection or the pro- 
visional certificate; or in case permission to conduct a pers 
sonal inspection by the Inspector is refused, or an order to 
suspend a voyage is disregarded, or if the vessel is used for 
iavigation without proper equipment, the captain of the vessel 
shall be liable to a fine of not less timm 30 yen;and not more 
than 300 yen. ‘ 

The same penalty shall apply to any person who has obtained 
by means of fraud a certificate of navigation or temporary cer- 
tificate. : 

If passengers are taken on board a vessel in whose certi- 
ficate no mention is made of a fixed number of passengers, or 
if passengers in excess of the stated number are taken on board, 
the captain of the vessel shall be liable to a fine of not less 
than 10 yen and not more than 100 yen. 


e 


f 
Art.XI. The provisions of the Penal Code relating to the cone 
currence of offences shall not be applied to persons 
violating the provisions of the foregoing Article. 

The penalty prescribed in the second paragraph of the fore- 
going Article shall be applied, in case of a commercial company, 
to the members, or managers, or employees in charge of the buse 
iness affairs of the company. 

The penalty prescribed in the first and third paragraphs 
of the foregoing Article shall be applied to the person who acts 
h behalf of the captain of the vessel. 


cmd B 


rt. AII.e The Regulations relating to fixed routes of navigation 
period of navigation, fixed number of passengers and 

limit of steam pressure and other detailed rules necessary for 

he enforcement of the present law, shall be made by the Minise 

ter of Communications. 


Appended Rules. 
Art.XIII. The present law shall take effect from July 1,1897. 


ArteXIV. The Regulations for the Inspection of Vessels of For- 
eign Construction (Notification No. 30, of 1884) shall 
e annulled from the date of the operation of this law, 


rt. XV. The certificates of inspection chant d in accordance 
with the Regulations mentioned in the foregoing Arti- 
cle, shall be valid until their expiration. 


ArteXVI. Sailing vessels of over 200 Koku in capacity, in exise 

tence at the time of the enforcement of this law, may 
be used for the purpose of navigation, without a certificate of 
inspection, until such time as they have received inspection in 
the order prescribed by the Minister of Communications. 


Art. XVII. The inspection of vessels mentioned below shall be 

| conducted in accordance with the provisions of Regula- 

Biions (to be issued by the Minister af Communications):.- 

| 1. Foreign vessels chartered by Japanese subjects and used 
between Japanese ports, or between Japan and foreign 
countries. | 

2-e Foreign vessels that ply along Japanes¢ coasts, or in 

Japanese lakes, rivers, or ports. 

*3. Foreign vessels carrying passengers or emigrants from 
Japanese ports. 


Art.XVIII. The local Governor may, with the approval of the 
Minister of Commmications, establish necessary pro- 
vis ons with respect to the inspectioh of vessels mentioned 


Re Article Le : 3 | : 
Aprended Rule. 


% 
The date of the opergtion of the present law shall be fixed 
by Imperial Ordinance. Y . 


| Note.:= The above law was put into operation from January 1, 
1901, by Imperial Ordinance No.402, of 1900. 
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EMIGRANTS’ PROTECTION LAW, 


ie 
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irticle I. The term Emigrant in this Law designates persons 
who, emigrate to foreign countries for the purpose of 
abor, and their families who accompany them or emigrate to the 
1ace:-of: their residence. | . 
Tie nature of the labor mentioned in the preceding clause 
hall be determined by Orders ast 


) 


lun Ah, both Mt Welaont Auapalehk Va Minar, 15, ($0/,- 
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rie Japan. Daily AMlail. 


MoNnDAY, JANUARY 7, Igo. 
<a <n APPENDIX. 


__<- 


Art. IX.—These regulations shall come into opera. 
WSPECTION OF FOREIGN SHIPS. tion from the tst of January in the 34th year of Afey, 
(1901). 
Art. X.—With fegaré. to foreign ships chartered 
2 | | by Japanese subjects-at the time of the enforcement 
ion from the Office! Gasette of of the regulations, the certificate of inspection, or | 
he inspection of foreign ships as provisional certificate, or certificate for the vovage, 
or certincate of i::spection for special passengers shall 
not lose its validity in respect of the regulation in 


question. 


OnDINASCE Na, 414 


e Ordinance 
ection of foreign ships as specified 
irticle XVIL of the Shipping in- 
nducted only .with reference 
aking on board emigrants or pd 
er 100 in numbers, or both em- 
irl class passengers, at any port 
the transport of the same to ports 


Vi f he Ppa stars : ; » F 
NL—tf core on sh ta Pp ying exe lusivels Th the 


lakes, rivers, or ports of Japan, from the time prior to 
the enforcement of these regulations may continue to 
make they vo. Aves without securing a certificate ot 
inspection, until thev are Hsper ted within three months | 
from the cate of the operation of the revulations. 


* 
\TT 


je routes in the adjacent seas. 

Art. NUL—-With respect to the foreign vessels speci 
: hed in Paragraph 3 of Article XVII of the Shipping 
Inspection Law, the provisions of these regulations 
shall not be apphed prov ied the Same are to leave a 
port in Japan within three months from the enforce- 
ment of the regulations referred to. 


shall mean these coming 
ticle | of the Immigrants 

ds “ 3rd class passén- 
todd persons who are jndiscri- 
fed in a room in Companies of 


<t% 
pl 


| a ead 


of foreiwn ships as pre 
of Article XVII of the 
e conducted when 
ot 
of a vovaewe has 


sr. % aTtise’s tor such A sep 


‘ fwelen vessels aS 
be undertaken when they 
port in japan. 

f Articles L, TV. to IX.,, 
ppled for the inspection 


_ 


in Paragraphs 1 and 2 


is Sper ified 
tthe Shipping inspection Law. 

ons of Articles V., VI, VHL., 

ply for the inspection of foreign 

JI uph zor Article XV Ul of the ) 

»capacky of foreign ships shall be in 

h thier register or certificate of Inspec- 

the Government of the country to 

lf they are not in possession of 


certificate their capacity shall be de- 
ordance with the regulations establi 
neasurement of the capactty of ships, 
foreign vessels are used fora vovage 
ya certilicate of inspection or a pro- 
ie or are sent beyond the fixed routes | 
or the period voyage, or the limits of | 
ire mentioned m such certincate, or refuse | 
spection by the authorities charged with 
or violate an order for suspension of 
| to provide necessary appurtenances, 
anpremcnts for unmigrants or gra class 
except in-cases specially provided for by | 
Communications, the captain shall be | 
ne of not less than 20 yea and not ex- 


c nahy attaches to persons who have 
. certificate of mspection or provisional 
fraudulent means. 
ssenvers are taken on board a ship as to 
ixed number of passengers allowable is 
ned in a certificate of inspection or provi- 
cate, or are carned bevond the fixed 
entioned in such certificate, the captain 
le to a fine of not less than 106 yea and 
Mm 100 Ver. 
I'}.-With respect to offenders against the 
irticles, these provisions of the Penal Code 
to the concurrence of offences shall net) 


al provisions of the 2nd clause of the fere- 
le shall, pm the case of commercial com- 
ap. led to members of the same charged 
1; amement of the busimess, or to the 
re nploves, & ; 
provisions of the Ist and 3pd clauses 
ung article are also applicable to persons 
duties on behalf of the captain. 
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Tokio, Japan, January 16, 1901. 
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™*/ 
Wilson 


to the Secretary of- State. 


Subject: 
Confirming Department's telegraphic instruction of January 


10, about Japan’s action at the Peking Conference, and Mr. Wilson’ 
present — : 
of January 16;-—-Japan’s attitude towards Chinese complications. 
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LEGATION OF THE UNITED STATES, 


Tokio, Japan, January 16, 190'. 


To the Honorable John Hay, 
R 

Secretary of State,# 

ington. 

I have the honor to confirm your telegraphic instruction 

oeived on the llth instant,cwhfch reads, deciphered, as fol- 
> 
"Washington,. January 10, 1901. 
"Ruck, Minister, Tokio. 

"January 10, 4 P.M. Japan and Germany opposed to our 
‘suggestion regarding indemnity and commercial treaties. Do 
"not press it further, but urge Minister for Foreign Affairs, in 
"view of danger which may arise from delay, to use utmost ef- 
"forts to corclude negotiations. Na 

"Conf idential. Conger fears concert will otherwise soon 
*"he broken. : 

"HAY.® 
In obedience to the above, refrained frém further pressing 
the suggestion ~ & conference in a Oupatas other than Peking. 


The Minister for Foreign Affairs, whom ’ saw on the afternoon 


of the llth, gave me a summary of the answer which he had sent 


through Mr. Takahira. Upon my earnestly ureing Mr. Kato to ao 
his utmost to bring the negotiations to a speedy conclusion, in 


view of the danger of delay, he said that he realized the danger, 


a 
. 


and a ce: to spare no effort. 
Ps’ q 
I must ‘aa, however, that, from my conversations with the 


vanes 


Minister, it is very clear that the present Govebnment is bent 


upon @ passive policy of leaving all initiative to otha, Fever ts 
8 


ine : - 
ar 


( 


re 
o~ 


& 


13 I believe to be dttributable to Japan's pique at have ig been 
metimes slightingly treated-in recent years o hae fear of be= 
outsider by the cont ienta pews, 

ling that her position -among the nations is not ‘y 
+ , + . , he 
ciently vnquestioned ana well established + low her to take ee 


prominermé’ part Her anxiety to be rid of all suspicion of 


the so-called "Yellow Peril® has.also influenced her. 


= 


am informed, Marquis o believes that the 
sé. . | ; " 5 + 
oint Nota, when they shall have been carried 
for the future, but will leave China 
of trouble and danger. He considers that 


ey 
ougn gone of tne viceroyvs, would 
ing remedy. That such @ course, which might 
about just what Russia, for instance. does not want ,—<a 
‘ong China, is an‘impossibility, with the present strained 
and brittle concert of Powers, is of course evident. But. these 
ideas, I think, mdke the Ito Government especially pessimistic 
about the negotiations. 
This Government must realize that the present hope is in 
conference at Peking. Their policy seems to agree with 
United States. Probably no other Government is 50 
Chinese conditions and character : the Japanese 
cverment, lame wnadasann ito so it 
: filling’ in the outlines 


and valuable and, now 


Q@nstead of Baron Nishi, those views 


| i; f | | 
lent be forcibly presented. € But apparently the self-conscious 


? 


of this Government to a considerable extent deprives 


United States’ policy of strong support at Peking by a Gov- 


ernment which agrees with it so thoroughly. 
I venture to think it probable t. sould you see fit? 
fally to encéurage a frank expression of om and, to some 
aia 


perhaps, a tacit cobperation at Peking, Japan might use 
bs - 
more forcibly in the interest of an early settles 
; nent. 


hi, 
ea < 


f in wry + 4s : a = £2 


consideration of these points, I have this @¥@ning dis- 


pay > 


1e following telegram, in cipher 
ate, Washington. 


"Pees Minister for Foreign Affairs, realizing danger of: dee 


“2 
earnestly desires speady conclusion of the negotiations. 
ye ey 
is evident that, fearing to. be slighted or suspected by 


the continental Powers, the present Cabinet “is bent upon pas- 


oe 


rm 
UV 


"sive attitude, I believe their influence at Peking might 
exerted if you urged fuller expression of their ideas, 
operation with them in the conference. 


"Wilson." 


? , mt: 
That Japan earnestly desires a speedy settlement of tae 


chaos /and the preservation of the integrity of China is 


; ce pA 
vIndeed, this country Might even be willing to go 


a) 


or the integr of China, had she <@m ally. I am .con- 


‘identiallyx informed that the Japanese Government asked Russia 


lg 


6.had a special agreement with China respecting Man- 
- & 


luria, as rumoured\ and.then inquired whether the British Govern- 
ent would be willing to ask the same -Qaeetsen, and that the 
British Government declined to do so, San spite of the Ang 10 ~ 
German Agreement, to which Japan has, I think,been admitted,-— 

ich is rathe: eecert yy 

snere are ry signs of excitement here over Russia's power- 
2 ? 
nosttion in Manchuria, excepting that the National Union, an 


x, 


rganization described in Mr. Buck's No.492 of September 22nd 
@ } 
last, whose prin iciple is to endeavour, at all hazar ds, to pre- 


erve China, has called meetings in many parts of the country, 
apparently with the iit aeh ban of ngs tet eng against the ageres- 
in the North. §8o far they attract hardly any attention. 
Japan desires, in general, to remain at peace, to culti- 
her conitien eanme the nations, ada to develop her resources, 
present Government, at least, would be reluctant, I think, 


expose the country to attack by owning territory on the main- 


af 


The Japanese appear to consider the United States and 


\ 


a 


England the only Powers they can safely trust. There seems 


deep-set 
and every... apanese 
+ t)>*+ 


ression there. 
I have the honor to be, 
Sir, 


Your obedient servant, 


( pDIPbOMATic, 


_TELEGRAM RECEIVED IN CiPreman 16 1901 
4 pitt — | 
OE olka Cae nc —- : 
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Ye . 
“4 re 
: ae “ BUREAU, > 
s siacaimsinieaetl . | ss Poor Tokio, ate RAMS BS: eS” 
Secretary of State. | 
MAR 16 190! | | January 17, 1901, 
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Received 11.55 P. M. 


&4e, \ 
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Secretary of State, 


Washington. 
i 
ow, 


‘Minister for Foreign Affairs; realizing danger of 
delay, earnestly dentved athete conclusion of negotiations, 
but it is evident that, fearing to be slighted or suspected 
by the Continental Powers, the present cabinet is bent upon * 
passive attitude. I believe their influence at Peking 
s. might be more exerted if you urged fuller expression of 
their ideas and, possibly, cooperation with them in the con- 


ference, 


WILSORH 


sal pee 


i FN Cho 
vhered by__J .R.B., Chief Clerk's Office 


January 18, 9.40 A.M. 799. M 
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LEGATION OF THR: UNITED STATES, 
Tokio, Japan, January 19, ma 


Se | 


A | ‘ 
To the inewatie Ioiin Hay, 
‘Secretary of State, 


. Washington. 


I have the honor to acknowledge the receipt of your instruc- 
tion dated the 22nd ultimo, by wien t learn of the Senate’ sc 
confirmation of sh appointment ‘as Secretary of this Legatio:, 
and enclosed with whigh I received my commission in that capaci-~ 
ty, ented Dicctber lith, in place of the temporary one I have 


hitherto held, 


I have the honor, also, to return herewith the new oath 


wo of office which I have executed. , 


e 
I. have the honor to be, 


A 


Sir, 


Your obedient servant, 


\ 


Enclosure: 


I, 


gat 4 
ar of 


Executed oath of office. 


xe a 
in oa 


* wea od t 


ee ee ae nie iain um : 


| DUPLICATE | 


“4 


gigiects 


January 29, I90I. 


> 


noranh le John Fay | 2 ASSISTANT SECHETARY 
Je 7) lee, of ieee a 


Secretary of State, — Cl tte it 
Washington. + MAR 30 1901 = 


your instruction No.328 of November 9th,ac- 
‘ledged by Mr.Buck on the 15th ultimo, on the subject of 


anese sett Tement om one of the Midway Islends and of the 


ol dave reient of the United States,-not to be affected 


any settlemen',-over that group, Jhave the honor to: enclose, 


herewith a copy of Mr. Ruck's note sent to the Minister for 


of 


Foreign Affairs in pursuance of that instruction, and a copy 
of. Ir. Kato'’s rep ly of the P@th instant, conveying the Japan- 
5 age Gove rnment/s formal repudiation of any intentions regard-. 


sing the sovereignity of the Midway Islands. 


” 


I have the Honor to be, 


sir, 
e X i’ 
Your obedient servant, 


Fire TOsures: 


ral aie 
f\ 
~ ; | 


I. Mr. Buck toMr. Kato, December 13, I900,-copy, 
f - v 


2. Mr. Kato to Mr. Wilson, January 25, 190I,.~-cop:". 


eR oe Sandee ae, Ye 4 yaape "2, 
ae ey DAP Sees APT Tiki. S AP i oe ee he : 
, e . - ye . "§, my ek (ae te N fe, See a - rs % * mg s ‘i 2 
vi SST; ae e * 4 b Pia ae ed ee =. BSR ; a a aes © ae ge 7 “9 mi te » x 
, : - t Lon a Pe WP EP tee 2 i A & by yun 
ie 5 7 Oa Ls te ee ee . o~ 


¥ 


901. 


g 


> 


“nelosure No.’ I with Mr.Wilson's No.537 of January. 29, f 
b 4 \ 


A 


Legation of the United States, 


be) 


i : 
Tokio, Japan, December I2,I90I 


His Fxcedlency, 


&. 


Mr. Kato Takaaki, @ 
His Imperial Japanese Majest#'s 


Minister for Foreign Affairs. 


am 
\, @ 


I have the honor to inform Your Excellency that I,am in 
receipt, by yesterday's mail, of an instruction from the Hon- 
orable, the Secretary of State of the United States, enc Losing 
copy of a letter from the Honorable, the Secretary of the Navy, 


stating that a colony of six Japanese,engaged in gathering 


at 


birds’ feathers, had been found by Lieut. Comdr.Charles F.Pond,, 
U.S.N.,commanding the U.S.5."Iroqudis® living on one ‘of the 
Vidway Islands, Hawaiian Group, and*that there may he a pos- 


sibility through such settlement an attempt may be made to e8- 


g \ 
. a oe 
roan te 
— 


lish a foreign claim to the Midway Istands. 7 


w While it is hardly to be anticipated that any claim of 
} | rant aa | 
sovereignty over these Islands will be advanced in consequence 


of some Japanese subjects taking yp their residence there, I 
Sites ; 
, 
am instructed to bring the matter (to therattention of Your Ex- 


collency*s Government and to state that the Midway Islands be- 


‘ a ae : 
long to he United states, h:uving at no time formed part of Ha» 
waiii, and that the settlement of Japanese there, referred ,to 

* ’ é 


in the letter of the secretary of the Navy, cannot be regarded 
as: affording basis for a claim to the eslands by the Japanese 


® 


Government. is eet Ear 
: see 
Confident that these views of my Government need but to ° 


be expressed tormeet with‘tife concurrence: of the Imperial Gove 


ernment, I avail ete. ae 


Signed. A.E.Buck. 


oe 


Enclosure Wo. 2 With Mr. Wilson's Wo.537 o 


Be 


+ A a matey ove h ‘ e « Ba? 
eee Oe won ees Pr ie i oe ta Se Be 
Me esi Si Suir rakes eo Bee | aa =, i they ee 
ie i! PS wee % + Le 


3 re bars. 


ad ve 
January 


Translation No.5. 


Department. of Foreign Affairs, 


Tokio. January 28, i901. 


ington Wilson, Esqre., 
Chargé d'Affaires 


of the nited-States of America. 


[ beg to acknowledge the receipt of Minister Ruck's note 


dated the I2tH, Degember last, stating to the°effect that mS 


Honorable, tiie Secretar; of the Navy of the United States,hav- 
ing reported to the Honorable, the Secretary of State that a 


‘ f , : > i ‘ = Pate 
colony of a,certain number of4élJapanese had beén found by the __ 


Command er of the VU. 3 
- ‘ \ 


way Islands, Havaiinn Group,and that there may be 
itv that through that fact an attempt might be made to estab- 


lish a for@ien claim to the Midway lan His Exellencyv has 


ae 


been instructed by tre United States Government to bring this 


a — 


\ x Ne 
matter-to the attention of the Imperial Government and to state 


that the Mtdwayv Islands belong to the United States, and that 
the fact of some Japfnese subjects taking up their residence 
there cannot he regarded as affording anv basis for a claim 


nd 
the Islands by Japan. 


\. 


6 I have in reply to state that the Imperial Goverrment hare 


intention, to establish a Clgim in regard to the sovereign- 


f 3 
of the Midway Islands, and|that you be so good as to report 
de! & 


i : TaN 
the United hea Governmgnt in that sense. 


Accept, Sir, etc. 
Signed. Kate Takaaki, 


Minister for Foreign Affairs 
| : 


‘ aie or i hee oe 2 eRe at ‘ +54 peas . 
hy ee ba TO tas : Ble TBs MEA TF ON ae Pa ke Meee by! ges SS ne lo 
Oe habe hg OM OAR ae | ine eee iene ae eae eae Ste i aah ae iy tome) ae < 
" il ie a ak a hae She Sah, ae 3H See Ae RA. Foe ty 
7 ees SMR, SET ern Pe aa ae aS 
ORR AF 


a semen * ie inten apni. ee ao 


be m arate sear rion, | UPL ICA: a E | y 


— 


LC lie A Aan. te AE cei, CC rn , 


é DIPLOMATIC, 


aN i January 21, I901 
‘ ec > | 1901 . < ’ ° 


»TO tHe 


secretary of State, 
Gee co, 


WRERSNE OR: 


> 
I have the honor.to confirm your ‘telegraphic instruction 
received the evening of the 2°7th instant, which reads, deciph- 
as follows: 
#9 Washington, ganuery 29, 1901. 
American Winister, Tokio. 

Request Japanese Governmen it®to remit duties on publ 
property ‘sent to Japan for use of Amer ican“mkli tary hospital 
aot Nagasaki. HAY. | ie 
and also my eiphver telegram, dispatched this morning, reading; 
eecstate, Washington. 

Tre Japanese Government cannot remit duties on property for 
an American military hospital. : 

Permission to establish temporary military’ hospital in 

Tapan desired by the Department which was referred to in the 
- Minister's telegram sent August sixteenth was formally prom- 
ised by note from ths Minister fo: Yoreign Affairs dated Aug} 
ust twenty-first, upon these conditions:- first, that the atta 
selected should have been aperoved by this Government ; and, s¢€= 
condly, that the hospital should be abolished on the terminat- 
ion of the United States? military pperations in China, it be- | 
ing understood that it was intended only for invalids from 
there. 
From a remark made by the Minister for Foreign Affairs, 
I fear thene might be objections if it were sought to,estab- 
ish hospital for general military purposes? ’ 


‘At the time of receiving the above instruetion, no inti- 


) mation of a wish to establish. a temporary United States mili- | 


aH) F 


. 


ita 1 Ai J ADE 
Ruck’s carrespondence 


orant that the estah1lLi 


ining the reeords I found 


+? ~ y" ty 
Ws ¥ 


. : ; 2 
dine as to the condit 
p- 

hoepit:1 in Japan 


" . 
‘ 


herewith 


” 
order to acertain 1 status of the matter before 


the Foreign Qifice, on t Sth wired inquiries 


.L to Major Hyde, U. 


ANG receive ad $3 4 piy 


Harris, also, apparently, 


rec- 


the te- 


those two and 4 herewithe 


~ - 


information 


mndaere- 
At the interview 1 had with ster for Foreign Affe. 
in carrzving out the above instruction, it was evident 
conditions 
it seemed rather late to estand1l13 


n his remark th 


, a ‘ on 7 | © 
i therefore ayv- 


iT . , 
ll diseussion 


n of the conditions upon’ whigh,had been pro- 


Gévernment for approval. 


2. a. oh > ~~ > . 
pending further instructions 


nes from the Department. 


- 
— 


Re s could be remitted as re- 


To the question whether duti« 


should a hospital be establiaked, M. Kato replied 


the free entry of such property would be 


impossible 


ath 
Re 


the honor 
Sir, 


Your obedient servant, 


0 


vr . 


f) and Rog | Kvde and Mr. 


Harris. 


Trans lation No. 31 
| Department of Foreign Affairs, 
Tokio, the 2Iist & the 8 month 
of the 33rd vear of Meiji. 
tL 
Excellency 


A . EK . Bu ok, f 


Envoy Extraordinary and Minister Plenipotentiary 
of the United States of ‘AméeFica. 
Yonsieurrle Min tre, 

I ha¥é the honour to acknowlédge the receipt of Your Ex- 
ellency's note of the l4th/ instant. in which, vou state that the 
Government of the United States desire to establish a tenpor- 
ar. hospital at — location on the Japanese coast for the 
reception Ad treatment of the sick and wounded of General Cha- 
fee's Army n now ‘eearanian in China, and request that the Imper- 
ial Government will give their qonsent to the establishment 
of such a hospital.- 3 


In reply I bee to state that the Imperial Government will 
meet the desires of your Government in this respect as far ne 
possible, and upon receipt of advicg, from Your Exed}ency as 
to the exuct location which may be selected for the purpese, 

I shall lose no time in ‘aria. you whether no objection ex- 
ists on the part of the Imperial Government. In this connec- 
tion it is hardly necessary forsme to add that the hospital 

in question shall be abolished upon termination of the mili- 
tary operations of the United States in China. : 


I avail etc. 


Signed: Viscount Aoki Suizo, 


Minister. for Foreign Affairs: “| 


* 


2 wit. 


Me nie Ek bens Be) : Dae a 
ae © 7 > 3 e u& sg 2 
wit tt ‘ aes oy >. oe ve tes a im 
e 
-“itson’s 


é Ae, i 


2 q 


ee 


h Mr 


UNITED STATRS LAGATION - 
TOKIO JAPAN. 
| August 14, 1900, ~ 
ency 4 
Viscount Aoki 5Suizo, 
His Imperial Japanese Majesty's Minister 


for Foreign Affairs. 


: pan : y 4 
In pursuance of telegraphic instructions received today, 


I have the honor to state that my Government desires to estab- 


ar 
lish a tempory hospital and home at some desirable location on 


~~ 
the Japanese: coast to which speedily to remove for treatment 


and recuperation the sick and wounded of~General Chafee'’s army 


now operating in China. | _/ 


eg 


. 


A report will be made te Your Excellency's Government as 


the particular locality desired for the hospital, as soon 


practicable, and in case: such location selected is found to 


Venturing to hope that this request will be favorably con- “ 


Sidered, I avail ete. 


> + Pall 
Ve Oh a ee ee 
SE cot Ph Br, ota : 
- a. 4 7% a : 
Lia PR CTE SSM Neo Oe See ; i 
F id Bi 3 sat mee ae ; 
bad hy So oR Se ee 2 
. oy See eee te ee X , 
° be ee y ae we, or Ew Ds 
oi Lk haf ie Seite Mis, 2 hen yey et get - ie foe 
Cyr argh We x ts ke a wir : be 
rae ie ee a fi ci * 5 Obi" é weet 7s “bi pe S ‘ie 
a iat 4 $ 
See oe 


Fe Se, ee bis 4 es i hes ee he wae 3388) 
: 1S TEE ea ea 
Fnelosure No.3 with Mr. Wilson's N@.558. of Janus 


7 : Tokio, January 28,1901. 
Hyde, American Quartermaster, : 


Is there an American.military hospital at Nagasaki ‘aval 
existing or contemplated? Please wire immediate full reply. 


& 


Wilson, Charge d'Affaires. 


o 


0 lagas nuary 28, I90I. 


Wilson, United States ‘Legation, 
Tokio. 


ordered by Secretary of War to lease building for 


l. Personnél and material n@w here from Manila. -Await- A 


ow 
ing sanction of Japanese authorities to occupy tempory build- 
. ; is 
ing. Have advised Washington best location. May have to be 


purchased, | Hyde. ; 4 


A 


Nagasaki, January 28, I 
American Legation, Tokio. 
On I6th instant asked Governor permission to use certain 
building temporéri ly for United States contemplated hospital. 
Am awaiting his answer before advising you. 


| 


Harris. | 


POM ee ow 


Te ee a a ks 
s No.538 of January SI, I90I. 


rf 
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No.4 with Fr 


4 


§ 


: : Tokio, January 30, I9OI. 


yde, American Quartermaster, % 


Nagasaki. : os 
Please wire whether strictly temporary ‘osyital for 
of-invalids from Chinese operations is contemplated; 


ijiseription exact site wanted,and what kind of material 


4 


e imported. 


Nagasaki, January SO, I 


Amertean Legation, 
N 


: (} 
has, no authority +0 grant permise 


) 
’ 


sion for temporary or permanent hospital to be established by 


iin ; 4 
ur Government. Mail full report today. : 


Harris. 


Narpasaki, January 30, I901. 
" 
son, United States Legation, | 
Tokio. 
; a : ~ 
Instructions are to leage for one year with privilege for 
one more if required. Am not informed Secretary's intentions 


further. Invalids. from Philippines will probably be sent. 


Temporary locatior is ‘wmber twelve Higashi Yamate. Per- 


— 


lace rot secured. Imports will bs nousehoid. goods, 


+ 


‘ood, clothing, drugs, and hospital supplies,-sole use United 


a 


States. Hyde. 


TELEGRAM RECEIVED IN 


in i: Ah 


{ DIPLOMATIC, 
295. From i 
‘ A 
JAN ol i. | January 51, ae 


BUREAU Received 4.05 A. u. / 


— rr a eee 


Secretary of State, 


JAN 31 1901 


— 


Washington, 


: 
. 4 
~ee 


The Japanese Government/ cannot rents. duties: on prop- 


Net, 


erty for an‘‘American military hospital, ‘Permission to es- 


tablish temporary military wae esa in, Japan desired by the 
GAG. ©, ~ §4, 18 
Department, which was referred to in. the Minister's tele- 
formally?’ 


gram sent August sixteenth, was graudgingiy 


promised by note from the Minister for Poreign Affairs dated —_ 
August twenty-first, upon these conditions: First, that the 

& x SAP. 
site selected should have been approved by sate, Government ; 


and, secondly, Spat the hospital should be abolished on the 
' rye fall 9 ‘\ 
termination of the United States eraeyery eaevots ane in 


China, it being ‘understood that it was intended only for 


Bhiwvt™ 


invalids from there. one a ‘remark wage the Minister 
ih EA hrs 
for Foreign Affairs, i tear there “might be objections if 


it were sought to establish hospital for general military 


purposes. 


WILSON 
vhered by J.R.Bss, Chief Clerk's office 


January i. 10.50 AM, 189 , M. 


